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M E M O R A N D U M  
 
TO:   2016 Orange County Charter Review Commission 
FROM: Wade C. Vose, Esq., General Counsel 
DATE: April 19, 2016 
SUBJECT: Brief Overview of Demings v. Orange County, and Charter Amendment to 

Address Issues Raised by Plaintiffs Therein 
 
Pursuant to the Commission’s request at its March 31, 2016 regular meeting, this office has 
reviewed the pending litigation in Demings v. Orange County, 2014-CA-010858-O (Fla. 9th Cir. 
Ct. 2014), in order to provide the CRC with an assessment of the status of the case, and to 
determine whether any potential action of the CRC could be taken to preserve the substance of 
the 2014 charter amendment providing for non-partisan elections and term limits for county 
officers, in the event Orange County is not successful in its defense of that charter amendment. 
 
In particular, I have reviewed the pleadings, motions for summary judgment and memoranda 
filed in the case, reviewed relevant cases with which I was not already familiar, and attended the 
two most recent hearings in the case, including the hearing on cross-motions for final summary 
judgment held yesterday, April 18, 2016.   
 
Brief History of Demings v. Orange County 
 
In October 2014, Orange County Sheriff Jerry Demings, Property Appraiser Rick Singh, and Tax 
Collector Scott Randolph, all in their official capacities, filed suit against Orange County to 
invalidate the then proposed 2014 charter amendment prior to the referendum to be held on the 
November 4, 2014 general election ballot.  The Court took no substantive action on the suit prior 
to the election, and throughout the subsequent spring and summer of 2015, the parties conducted 
limited discovery and amended their pleadings.   
 
From the end of September through the end of November 2015, the parties filed cross-motions 
for summary judgment, addressed both to the merits of the case, and to a preliminary issue raised 
by Orange County of whether the constitutional officers had standing to challenge the 2014 
charter amendment in their official capacities.   
 
On December 2, 2015, the Court held a hearing on the issue of standing of the constitutional 
officers.  On March 28, 2016, the Court handed down its ruling, holding that the three 
constitutional officers, in their official capacities, did not have standing to challenge the 2014 
charter amendment.  However, in the interim, Scott Randolph and Rick Singh amended their 
pleadings to also sue in their individual capacities.  As a result, the Court’s ruling on standing 
was not dispositive of the case. 
 
On April 15, 2016, the Friday before yesterday’s hearing, Scott Randolph, as Tax Collector, filed 
a motion to disqualify the judge sitting in the case.  Yesterday, April 18, 2016, prior to the 
scheduled 3:00 pm hearing on the merits of the case, the Court denied the Tax Collector’s 
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motion to disqualify.  After the Court entered that order, Scott Randolph, in his individual 
capacity, also moved to disqualify the judge.  That motion was also denied. 
 
Yesterday’s hearing was on the Plaintiffs’ and Orange County’s cross-motions for summary 
judgment.  Originally scheduled for 3 pm to 5 pm, the hearing began at 3:30 pm and ran until 
roughly 6:15 pm.  The Court did not render his decision at the hearing, but rather provided both 
the Plaintiffs and Orange County with a series of additional issues the Court would like briefed.  
A tentative deadline for that additional briefing was set for May 2, 2016.  The Court stated that 
upon receipt and review of the additional briefing by the parties, the Court would inform the 
parties whether another hearing would be necessary for additional argument, or whether the 
Court would render a decision without further argument.   
 
The Court did not explicitly state when it intended to render its decision, but was informed by 
both parties that the relevant deadline was the beginning of the qualifying period for county 
office, which runs from June 20 to June 24, 2016.  No discussion was had as to timelines for 
anticipated appeal to the Fifth District Court of Appeal. 
 
As an additional point of reference, pursuant to Section 702 of the Orange County Charter, the 
CRC must submit its final report containing its proposed amendments to the charter no later than 
the last day of qualifying, June 24, 2016. 
 
Brief Analysis of Constitutional Officers’ Legal Objections to the 2014 Charter 
Amendment 
 
To boil down a very complex set of legal arguments, the constitutional officers raise three core 
legal objections to the 2014 charter amendment.   
 
First, they argue that the ordinance that placed the 2014 charter amendment on the ballot violated 
the single subject requirement of Section 125.67, Fla. Stat., because the charter amendment being 
placed on the ballot, in their assessment, embraced more than one subject.   
 
Second, they argue that the provision for non-partisan election of constitutional officers is infirm 
because, in their estimation, (1) a charter county has no constitutional authority to impose non-
partisan elections for constitutional officers, and (2) providing for non-partisan elections for 
constitutional officers impermissibly conflicts with provisions of the Florida Election Code.  
 
Third, they argue that the ballot summary proposing the charter amendment was deceptive or 
misleading, and therefore violated Section 101.161, Fla. Stat. 
 
Addressing These Objections Through the Charter Review Commission 
 
Assuming arguendo that the constitutional officers prevail on reasonable formulations of each of 
these arguments, it nonetheless appears that a charter amendment could be proposed by the CRC 
that obviates or otherwise addresses these objections. 
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First, the constitutional officers have acknowledged in both memoranda and hearing argument 
that charter amendments proposed by a charter review commission are not subject to any single 
subject requirement, as held by the Florida Supreme Court in Charter Review Commission of 
Orange County v. Scott, 647 So.2d 835 (Fla. 1994).  Accordingly, as to this line of argument, 
there appears no legal impediment to the placement of both term limits and non-partisan 
elections in the same ballot question. 
 
Second, the constitutional officers have also acknowledged in both memoranda and hearing 
argument that where a constitutional officer has been abolished and its duties transferred to 
another office pursuant to Art. VIII, Sec. 1(d), Fla. Const., the objection that the charter county 
has no constitutional authority to impose non-partisan elections on the officer is obviated.   
 
As to the constitutional officers’ other legal objection to non-partisan elections, their arguments 
have been less clear.  A number of the constitutional officers’ more vague assertions could be 
read to call into question whether charters can impose non-partisan elections for any charter 
officers, including the long-standing non-partisan status of the Mayor and members of the Board 
of County Commissioners.  However, when pressed for specifics, the constitutional officers 
appeared to concede at yesterday’s hearing that if a constitutional officer were converted to a 
charter officer, the charter could provide for non-partisan election for them. 
 
Finally, as to ballot summary clarity, to take the arguments of the constitutional officers at face 
value, it appears they would be satisfied with no less than a ballot summary that not only 
exhaustively enumerates each textual change to the charter, but also explains each permutation of 
the potential political and policy results of the change.  This is so far from the legal standard 
applicable to ballot language clarity that it would be effectively impossible to satisfy it.   As to 
this objection, I can only recommend that ballot language be formulated that strictly complies 
with the relevant standards under Section 101.161, Fla. Stat. and the body of case law 
interpreting it. 
 
The common thread to these analyses is the constitutional officers’ acknowledgement that 
conversion of their offices to charter offices pursuant to Art. VIII, Sec. 1(d), Fla. Const., properly 
effectuated, would obviate their legal objections to the substance of the 2014 charter amendment. 
 
Formulating a Narrowly Tailored Conversion to Charter Officers 
 
In addition to the direction the CRC provided me at its March 28, 2016 meeting to determine 
whether any action of the CRC could be taken to preserve the substance of the 2014 charter 
amendment, the CRC also directed that any such resulting charter amendment should be 
narrowly tailored to specifically address that issue, while avoiding as much as possible, collateral 
effects on the formerly constitutional officers. 
 
The draft ballot and charter language provided below are an attempt to accomplish these dual 
goals.  Specifically, the provisions of the new Section 703.B., and revisions to Sections 706 and 
709 are addressed to concerns expressed by the six constitutional officers during both the 2012 
and 2016 Charter Review Commission deliberations. 



CRC Memorandum – Brief Overview of Demings v. Orange County, and Charter Amendment to 
Address Issues Raised by Plaintiffs Therein 
April 19, 2016 
Page 4 of 6 
 
Ballot and Charter Language 
 
While the 2016 CRC’s general practice has been to defer preparation of charter and ballot 
language, because the requested analysis goes directly to addressing specific legal issues relating 
to charter and ballot language and mechanics, a draft of both have been prepared for review and 
consideration, subject to the absolute discretion of the CRC to use them as it sees fit. 
 
A. Ballot Proposal:  The ballot title and summary for Question #___ are as follows: 
 

CHANGE COUNTY OFFICERS TO CHARTER 
OFFICERS AND PROVIDE FOR NON-
PARTISAN ELECTIONS AND TERM LIMITS 

 
Shall the Orange County Charter be amended to make the Sheriff, 
Tax Collector, Property Appraiser, Supervisor of Elections, Clerk 
of the Circuit Court, and Comptroller into non-partisan, elected 
charter officers subject to term limits of four consecutive 4-year 
terms, abolishing their status as constitutional officers, specifying 
they are not subject to county commission or mayoral authority 
except as expressly provided by Charter, and providing them all 
corresponding rights and privileges not inconsistent with the 
Charter? 

 
____  Yes 
____  No 

 
B. Text Revisions: Sections 703, 706, and 709 of the Orange County Charter are amended 
to read as follows: 
 

Sec. 703. - County officers.  
 
A. The offices of the Sheriff, Tax Collector, Property Appraiser, Supervisor 
of Elections, and Clerk of the Circuit Court, created pursuant to Article VIII, 
Section 1(d) of the Florida Constitution, and the office of the Comptroller, created 
pursuant to Chapter 72-461, Laws of Florida, are hereby abolished and all duties 
prescribed by the Constitution, general law and Chapter 72-461, Laws of Florida, 
for each office are hereby respectively transferred to the office of the Sheriff, 
office of the Tax Collector, office of the Property Appraiser, office of the 
Supervisor of Elections, office of the Clerk of the Circuit Court, and office of the 
Comptroller. These offices shall have terms of four (4) years commencing on the 
dates provided by law for their corresponding county offices, and shall be non-
partisan, elective charter offices.  
 
B. Except as expressly set forth in this Charter or otherwise provided by law, 
these offices shall not be subject to the authority of the board of county 



CRC Memorandum – Brief Overview of Demings v. Orange County, and Charter Amendment to 
Address Issues Raised by Plaintiffs Therein 
April 19, 2016 
Page 5 of 6 
 

commissioners or the county mayor. These offices shall have all rights and 
privileges of their corresponding county constitutional offices not inconsistent 
with the provisions of this Charter. 
 
C. This section shall become effective on January 4, 2017. The office holders 
of the former county offices of Sheriff, Tax Collector, Property Appraiser, 
Supervisor of Elections, Clerk of the Circuit Court, and Comptroller, as of the 
effective date shall be retained and shall respectively constitute the initial holders 
of the county charter offices of the Sheriff, Tax Collector, Property Appraiser, 
Supervisor of Elections, Clerk of the Circuit Court and Comptroller and shall hold 
these offices until expiration of their terms. 
 
D. Any charter officer specified in Section 703(A) who has held the same 
office or its corresponding county constitutional office, in aggregate, for the 
preceding four (4) consecutive terms is prohibited from appearing on the ballot 
for reelection to that office; provided, however, that the terms of office beginning 
before January 1, 2015 shall not be counted. 
 
A. The charter offices of property appraiser, tax collector and sheriff formerly 
created by this section 703 are abolished. The functions and duties of each of 
these respective charter offices are transferred to the property appraiser, tax 
collector, and sheriff, as county officers under Article VIII, Section 1(d) of the 
Florida Constitution and each of these offices is hereby reestablished under 
Article VIII, Section 1(d) of the Constitution of the State of Florida. 
 

This subsection A. shall take effect on January 8, 1997. The holders of the 
former charter offices of property appraiser, tax collector and sheriff as of the 
effective date shall be retained and shall constitute the initial county officers 
serving as property appraiser, tax collector and sheriff, as those offices are 
reestablished under Article VIII, Section 1(d) of the Constitution of the State of 
Florida. 
 
B. Except as may be specifically set forth in the Charter, the county officers 
referenced under Article VIII, Section 1(d) of the Florida Constitution and 
Chapter 72-461, Laws of Florida, shall not be governed by the Charter but instead 
governed by the Constitution and laws of the State of Florida. The establishment 
of non-partisan elections and term limits for county constitutional officers shall in 
no way affect or impugn their status as independent constitutional officers, and 
shall in no way imply any authority by the board whatsoever over such 
independent constitutional officers. 
 
C. Elections for all county constitutional offices shall be non-partisan. No 
county constitutional office candidate shall be required to pay any party 
assessment or be required to state the party of which the candidate is a member. 
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All county constitutional office candidates' names shall be placed on the ballot 
without reference to political party affiliation. 
 

In the event that more than two (2) candidates have qualified for any 
single county constitutional office, an election shall be held at the time of the first 
primary election and, providing no candidate receives a majority of the votes cast, 
the two (2) candidates receiving the most votes shall be placed on the ballot for 
the general election. 
 
D. Any county constitutional officer who has held the same county 
constitutional office for the preceding four (4) full consecutive terms is prohibited 
from appearing on the ballot for reelection to that office; provided, however, that 
the terms of office beginning before January 1, 2015 shall not be counted. 
 
Sec. 706. - Legal actions involving county.  
 

In any legal actions by or against the county, the county as a corporate 
body, shall be the party named, and shall appear and participate in the cause on 
behalf of the division, officer or employee in such cause, other than constitutional 
officers or charter officers created by Section 703 and their employees, where 
such legal action involves matters within the scope of said department's, officer's, 
or employee's responsibilities. 
 
Sec. 709. - Uniform budget procedure.  
 

All county divisions, offices, agencies and boards shall operate under a 
unified and uniform budget system. No officer or employee of the county shall be 
compensated by fees, and all fees collected by any division, office, agency or 
board shall be deposited in the county treasury. The charter offices created by 
Section 703 are exempt from the provisions of this section. 


