
 

Kevin Shaughnessy, Chair – Eddie Fernandez, Vice Chair – Fred Brummer – Maribel Gomez Cordero –  
  – Edward DeAguilera – Pasquale “Pat” DiVecchio – Stina D’Uva –Jose Fernandez – Doug Gondera –  
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Agenda 
2016 Charter Review Commission (CRC)  
201 South Rosalind Avenue – County Commission Chambers 
1st Floor – County Administration Center 

  
Thursday, April 28, 2016 

Meeting begins at 4:00 p.m. 
 
 

 
I. Call to Order 

 
Chair Shaughnessy 

   
II. Pledge of Allegiance 

 
Chair Shaughnessy 

   
III. Approval of March 31, 2016 Meeting Minutes 

 
All CRC Members 

   
IV. CRC Budget Update 

 
Anissa Mercado 

   
V. Ballot Summary Work Group Report 

Meeting Held April 5, 2016 – Report Attached 
 
 

Chair Shaughnessy 

VI. Expansion of County Commission Proposal 
Consideration of motion to rescind prior action 
concerning the expansion of county commission and 
consideration of alternative proposal 
 

Member J. Fernandez 

   
VII. Constitutional/Charter Officers Work Group Report Member Nix 
 Discussion of General Counsel Vose’s April 19, 2016 

Memo  - Report Attached 
 

 

   
VIII. Public Comment Public 
   

 
PARA INFORMACIÓN EN ESPAÑOL, FAVOR DE COMUNICARSE CON LA OFICINA DE CHARTER REVIEW 
COMMISSION  AL 407-836-5430. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two business days prior to the 
proceeding, he or she should contact the Orange County Communications Division at (407) 836-5500. 
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ORANGE COUNTY CHARTER REVIEW COMMISSION (CRC) MEETING 
 

 
Date: Thursday, March 31, 2016 
Location: Commission Chambers, Orange County Administration Center, 

First Floor, 201 S. Rosalind Avenue, Orlando, Florida 
Members Present: Frederick Brummer, Maribel Gomez Cordero, Edward DeAguilera, 

Pat DiVecchio, Stina D'Uva, Jose Fernandez, Doug Gondera, 
Walter Hawkins, Matthew Klein, Cheryl Moore, Mikaela Nix, Kevin 
Shaughnessy, Sandra D. St. Amand; Eddie Fernandez, Robert 
Mellen joined the meeting where indicated. 

Elected Officials: Orange County Mayor Teresa Jacobs; Orange County 
Commissioner S. Scott Boyd, Orange County Comptroller Martha 
Haynie, Orange County Tax Collector Scott Randolph, Orange 
County Supervisor of Elections Bill Cowles, Florida House of 
Representative Rene Plasencia, Florida House of Representative 
Linda Stewart, District Supervisor Seat 2, Daisy Morales, Orange 
Soil & Water Conservation District 

Others Present: Chief Deputy Comptroller Margaret A. McGarrity, Assistant County 
Attorney Katherine Latorre, CRC General Counsel Wade Vose, 
CRC Administrative Assistant Anissa Mercado, Deputy Clerk Katie 
Smith, Senior Minutes Coordinator Craig Stopyra, Senior Minutes 
Coordinator Noelia Perez 

 

 CALL TO ORDER, 4:02 p.m. 
 

 MEMBER JOINED: Mr. E. Fernandez 
 

 PLEDGE OF ALLEGIANCE 
 

 MEMBER JOINED: Mr. Mellen 
 

 APPROVAL OF MINUTES 
 
Motion/Second: Mr. Brummer/Mr. Hawkins 
AYE (voice vote): All members 
Action: The CRC approved the minutes of the February 11 and February 23, 2016, 
meetings. 
 

 CRC BUDGET UPDATE 
 
Ms. Mercado presented an update of the CRC budget. 
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 WORK GROUP REPORTS 
 
BALLOT SUMMARY WORK GROUP 
 
Work Group Chair Shaughnessy presented an update on the Ballot Summary Work 
Group.  The work group met to prepare ballot summary language for the proposed 
amendments to the Charter regarding the Initiative Petitions and Tourist Development 
Tax. The drafted language has been vetted for legality by CRC Attorney Vose.  The 
Work Group will meet again on April 5, 2016 and will incorporate the financial data into 
the ballot summary.  The Ballot Summary Work Group will present their 
recommendations to the full CRC on April 28, 2016. 
 
INITIATIVE PETITIONS WORK GROUP 
 
Work Group Chair Mellen presented an update on the Initiative Petitions Work Group.  
The workgroup met on March 21, 2016 to review the proposed textual changes to 
Section 601 through 603 of the Charter.  The Work Group will meet again on April 5, 
2016.  Chair Shaughnessy indicated with the conclusion of the workgroups and ballot 
summary language the complete document will be presented to the CRC for final 
approval and will include the final edits to the Charter, votes of the Commission and the 
language that will appear on the Ballot. 
 

 CONSTITUTIONAL CHARTER OFFICERS WORK GROUP PROPOSAL 
 
Work Group Chair Nix provided an overview of topics considered at the Constitutional 
Charter Officers Work Group meetings. The Work Group was tasked with reviewing 
Section 703 of the Charter to determine any recommended changes to the Charter; 
based on their study the Constitutional/Charter Officers Work Group recommended the 
following: 
 
- Make no changes to the language of Section 703, county officers, which establishes a 

limit of four consecutive 4-year terms for Constitutional Officers. 
- Take no further action on changing the Constitutional Officers to Charter Officers. 
- Take no action on reestablishing a Citizens Review Board relating to the Sheriff's 

Office. 
- Recommends that the 2018 Constitutional Revision Commission explore an 

amendment to the Florida Constitution to allow charter counties the authority to create 
a Sheriff's Citizens Review Board or a Sheriff's Citizens Advisory Committee and 
provide a copy of the General Order (G.O.20.1.13). 

- Further, recommends that the 2020 Charter Review Commission evaluate the then-
current status of the Sheriff's Citizens Advisory Committee.  
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Motion/Second: Ms. Nix/Mr. J. Fernandez 
AYE (voice vote) No vote was taken 
NO (voice vote) No vote was taken 
Motion: To accept the recommendations of the Constitutional Charter Officers Work 
Group. 
 
Clerk's Note: The proposed final recommendations brought forth by the Constitutional 
Charter Officers Work Group were considered later in the meeting. 
 
The following elected officials addressed the CRC: 
 
- Orange County Comptroller Martha Haynie 
- Orange County Tax Collector Scott Randolph 
 

 PUBLIC COMMENT 
 
The following person addressed the CRC for public comment: Nancy Oesch. 
 
Discussion ensued among the CRC regarding a lawsuit brought against Orange County 
challenging the voter approved 2014 Orange County Charter amendments establishing 
year term limits for Orange County Constitutional Officers and making elections for 
those officers nonpartisan. Circuit Court has ruled the three officers cannot as elected 
officials sue Orange County, however, the officers can continue to challenge the 
election results as individuals.  CRC Attorney Vose mentioned the two arguments being 
raised from the lawsuit relate to the ballot language being subject to a single subject 
requirement, however, the ballot language on the Charter amendment constituted two 
subjects; and how nonpartisan elections cannot be imposed on Constitutional Officers 
without having been turned into Charter Officers first.  Ms. Nix indicated the 
Constitutional Charter Officers Work Group had taken into consideration the pending 
lawsuit when working on their final recommendations to the CRC.  Discussion ensued 
concerning the lawsuit overriding what the voters supported in 2014.  The consensus of 
the CRC is to bring back the issue for further consideration at the next CRC Meeting. 
 
Motion/Second: Ms. Nix/Mr. J. Fernandez 
AYE (voice vote) No vote was taken 
NO (voice vote) No vote was taken 
Motion: To accept the recommendations of the Constitutional Charter Officers Work 
Group. 
 
There was a friendly amendment from CRC Member Brummer to postpone accepting 
the recommendations of the Constitutional Charter Officers Work Group for further 
discussion until the next CRC meeting.  This was not accepted by the seconder of the 
motion. 
 
Discussion ensued. CRC Attorney Vose indicated he would research and provide 
additional information regarding lawsuit and ballot language being challenged.  The 
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Constitutional Charter Officers Work Group will re-convene and will present information 
to the full CRC at the next meeting. 
 
Motion/Second: Ms. Nix/Mr. Klein 
AYE (voice vote): Mr. Brummer, Mr. DeAguilera, Mr. DiVecchio, Ms. D'Uva, Mr. E. 

Fernandez, Mr. Gondera, Mr. Hawkins, Mr. Klein, Mr. Mellen, Ms. 
Moore, Ms. Nix, Ms. St. Amand, Mr. Shaughnessy 

NO (voice vote): Mr. J. Fernandez, Ms. Gomez Cordero 
Action: The CRC postponed accepting the recommendations of the Constitutional 
Charter Officers Work Group; and further, will consider the recommendations at the next 
full CRC Meeting with additional information provided by CRC Attorney Vose. 
 
CRC Member Brummer indicated he volunteered to join the re-convened Constitutional 
Charter Officers Work Group.  Chair Shaughnessy indicated all members of the CRC 
are invited to join or attend the work group meetings. 
 

 PROTECTION OF THE RURAL BOUNDARY WORK GROUP PROPOSAL 
 
Work Group Chair Gondera presented a report of the meetings of the Protection of the 
Rural Boundary Work Group, which was created to study a proposal for protection of 
the rural areas of the county. The Work Group was also assigned to review the Urban 
Focus Amendment particularly the Pine Hills Neighborhood Improvement District. 
Based on its study, the Protection of the Rural Boundary Work Group recommends no 
changes to the Charter and also recommends transmitting a recommendation to the 
Mayor that she explore designating a staff member to serve as a Coordinator for Pine 
Hills as discussed in the Urban Neighborhood Focus Amendment proposal. 
 

 PUBLIC COMMENT 
 
The following persons addressed the CRC for public comment: 
 
- Florida House of Representative Rene Plasencia 
- Jeff Schnellmann 
- Vivien Monaco 
- Bob Carrigan 
- Max Perlman 
- David Axel 
- Chuck O'Neal 
- Kathy Hattaway 
- District Supervisor Seat 2, Daisy Morales, Orange Soil & Water Conservation District 
- Kelly Semrad 
- Florida House of Representative Linda Stewart 
- John Fauth 
- Kenneth Dwyer 
- William Lutz 
- David Siegel 
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- Miranda Fitzgerald 
- Julie Kendig 
- Elizabeth Hester 
- Trini Quiroz 
- Orlando Evora 
- Emily Bonilla 
 

 MEMBER EXITED: Ms. St. Amand 
 
The following persons addressed the CRC for public comment: 
 
- Robert Agrusa 
- Jimmy Hester 
- Jenny Olson 
- Tom Narut 
- Wayne Rich 
- Dave Lundberg 
- Marjorie Holt 
- Umut Kokoman 
- Drew Abel 
- Adrianna Sekula 
- Eric Cress 
- Steve Robertson 
- Ariel Horner 
- Maria Bolton-Joubert 
- Julie Whitley 
- Maria Martinez 
- Sean Snaith 
 
The following material was presented to the CRC during public comment: Exhibit 1, 
from John Fauth. 
 
Discussion ensued. 
 
Motion/Second: Mr. Gondera/Mr. DiVecchio 
Absent: Ms. St. Amand 
AYE (voice vote): All present members 
Action: The CRC accepted the recommendations of the Protection of the Rural 
Boundary Work Group Proposal as follows: 
 
- Make no changes to Section 207, Powers of the Board of County Commissioners and 

no changes to the requirements for amending the Orange County Comprehensive 
Plan. 

- Take no further action on The Urban Neighborhood Focus Amendment as a charter 
amendment. 
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- Recommend that the CRC transmit a recommendation to the Mayor that she explore 
designating a staff member to serve as a Coordinator for Pine Hills, empowered to 
directly coordinate with county department heads on behalf of Pine Hills. 

 
 

 ADJOURNMENT, 7:28 p.m. 
 
 
___________________________ 
Kevin Shaughnessy, Chair 
2016 Charter Review Commission 



-*/2016 ORANGE COUNTY CHARTER REVIEW COMMISSION (CRC) 
   
 
      DRAFT Work Group Summary Report 
 
  Ballot Summary Work Group  
      Tuesday April 5, 2016 
      Comptroller’s 4th Floor Conference Room 
      2:01 p.m. – 2:39 p.m. 
 
 
Work Group Members:   Fred Brummer 

Robert Mellen 
Kevin Shaughnessy 
Mikaela Nix 
Katie Smith, Assisting CRC as Staff 
Wade Vose, CRC Attorney 
Kate Latorre, Assistant County Attorney 
Anissa Mercado, Staff Assistant 

 
Invited Guest: Margaret (Peggy) McGarrity, Chief Deputy 

Comptroller 
 
 
A meeting was held to review ballot summary language for those proposed amendments to the 
Charter being placed on the November 2016 ballot. 
 
Review of the Initiative Petition Amendment Ballot Title, Summary, and Financial Impact 
Statement 
Ms. McGarrity presented on the financial cost of the initiative petition amendment noting the 
cost is related to the legal panel that will be required to review the petition.  Discussion ensued. 
 
Motion/Second: Members Brummer/Mellen 
AYE (voice vote): All present members 
Action: The Ballot Summary Work Group accepted the motion to adopt the language 
“Comptroller estimated financial impact: $7,000 per proposed ballot question.” and add it to the 
current initiative petition ballot summary. 
 
Review of the Tourist Development Tax Amendment Ballot Title, Summary, and Financial 
Impact Statement 
Ms. McGarrity presented on the financial cost of the Tourist Development Tax amendment 
stating the financial impact is estimated to be minimal due to there is already an extensive 
process utilized in the determination of new commitments on TDT money.  Discussion ensued. 
 
Motion/Second: Members Mellen/Brummer 
AYE (voice vote): All present members 
Action: The Ballot Summary Work Group accepted the motion to adopt the language 
“Comptroller estimated financial impact: <$5,000.” and add it to the current Tourist Development 
Tax ballot summary contingent upon the Comptroller’s office agreeing to include a dollar amount 
in the financial impact statement. 



 
 
Public Comment 
The following persons addressed the Work Group: 
- Michelle Levy state the word “reforming” is subjective and should be changed; and further 

noted that the increase of required number of signatures and the time 
requirement of 45 days were left out of the ballot summary. 

 
Action Plan 
The Ballot Summary Work Group is scheduled to present its recommendation to the full CRC on 
Thursday, April 28, 2016, at 4:00 p.m. in the Commission Chambers, First Floor, County 
Administration Center, 201 S. Rosalind Avenue. 
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Initiative Petitions Amendment Ballot Language 

After 4/5/16 Ballot Summary Work Group Meeting 
 

Ballot Title: (15 words) 

Reforming initiative process to provide clarity, accountability, and 
transparency, and ensure equal treatment of voters 

Ballot Summary: (74 words) 

Reforming the charter initiative process by providing single subject, legal 
review, Comptroller-prepared financial impact statement, and public 
hearing requirements; ensuring equal percentage of signatures from all 
commission districts rather than only the majority of the districts; 
enhancing disclosure of gatherer’s paid/volunteer status, requiring 
gatherer’s affidavit and badge, adding signature withdrawal process, 
deadlines and other procedural reforms; and protecting successful 
amendments for one year.  Comptroller estimated financial impact: $7,000 
per proposed ballot question. 
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2016 ORANGE COUNTY CHARTER REVIEW COMMISSION (CRC) 
   
 
 

 

TDT Amendment Ballot Language 
After 4/5/16 Ballot Summary Work Group Meeting 

 
Ballot Title: (15 words) 

Creating evaluation process for spending Unencumbered Tourist 
Development Tax; preserving statutory powers of County Commission 

Ballot Summary: (71 words) 

Providing public application/evaluation process for spending 
Unencumbered Tourist Development Tax Revenue; requiring evaluation of 
proposed projects by County Commission and Tourist Development 
Council based on project’s expansion of tourism, return on investment, 
and quality; requiring implementing ordinance; authorizing project audits 
and post-completion evaluation of economic/cultural benefits; providing 
exemptions for certain projects in County’s Tourist Development Plan; 
preserving the statutory powers of County Commission.  Comptroller 
estimated financial impact: <$5,000. 
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2016 ORANGE COUNTY CHARTER REVIEW COMMISSION (CRC) 
   
 
 
      Final Report to the CRC 
  Constitutional/Charter Officers Work Group  
 
Work Group Members:   Mikaela Nix, Chair 

Fred Brummer 
Pat DiVecchio 
Edward DeAguilera 
Doug Gondera 
 

Members Absent:    Eddie Fernandez 
      Jose Fernandez 
      Maribel Gomez Cordero 
 
During the CRC meeting held on March 31, 2016, the Work Group presented its final report to 
the full CRC. (Exhibit A) There was extensive discussion relative to the pending litigation in 
Demings v. Orange County, 2014-CA-010858-O (Fla, 9th Cir. Ct. 2014). The CRC postponed 
accepting the recommendations of the Constitutional Charter Officers Work Group; and further, 
moved to consider the recommendations at the next full CRC Meeting.  
 
General Counsel Vose was asked to determine whether any potential action of the CRC could 
be taken to preserve the substance of the 2014 charter amendment which provided for non-
partisan elections and term limits for county officers, in the event Orange County is not 
successful in it defense of that charter amendment. 
 
Pursuant to the Commission’s request, the Work Group presents for discussion General 
Counsel Vose’s April 19, 2016, memorandum (Exhibit B). In addition to a full discussion, 
the Work Group also recommends transmitting a recommendation and providing 
information on Sheriff Citizens Advisory Committees to the 2018 Constitutional Revision 
Commission.  
 
 
Decisions 

• Discuss pending litigation in Demings v. Orange County, 2014-CA-010858-O (Fla, 9th 
Cir. Ct. 2014) to determine any potential action of the 2016 CRC. 

• Take no action on reestablishing a Citizens Review Board relating to the Sheriff’s Office. 
• Recommends that the 2018 Constitutional Revision Commission explore an amendment 

to the Florida Constitution to allow charter counties the authority to create a Sheriff’s 
Citizens Review Board or a Sheriff’s Citizens Advisory Committee and provide a copy of 
General Order (G.O.20.1.13). 

• Further, recommends that the 2020 Charter Review Commission evaluate the then-
current status of the Sheriff’s Citizens Advisory Committee. 
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2016 ORANGE COUNTY CHARTER REVIEW COMMISSION (CRC) 
   
 
 
      Final Report to the CRC 
  Constitutional/Charter Officers Work Group  
 
Work Group Members:   Mikaela Nix, Chair 

Pat DiVecchio 
Edward DeAguilera 
Eddie Fernandez 
Jose Fernandez 
Maribel Gomez-Cordero 
Doug Gondera 

 
 
The 2016 CRC created the Constitutional/Charter Officers Work Group to investigate the status 
of Orange County Constitutional Officers and other related topics. The Work Group was asked 
to review Section 703 of the Charter and determine whether to recommend any changes.  
 
Based on its study, the Constitutional/Charter Officers Work Group recommends no 
changes to the Charter.  
 
The Work Group also recommends transmitting a recommendation and providing 
information on Sheriff Citizens Advisory Committees to the 2018 Constitutional Revision 
Commission.  
 
Overview of the Work Group Process 
 
Over the past 11 months, the Constitutional/Charter Officers Work Group held 10 meetings, 
averaging 1.5 hours per meeting. The Work Group considered input from the public and elected 
officials who appeared before the Work Group or the Charter Review Commission, including 
Mayor Teresa Jacobs, Clerk of Court Tiffany Moore Russell, Comptroller Martha Haynie, 
Property Appraiser Rick Singh, Sherriff Jerry Demings, Supervisor of Elections Bill Cowles, and 
Tax Collector Scott Randolph. 
 
In order to become familiar with the roles of a Constitutional Officer and Charter Officer, the 
Work Group reviewed the Florida Clerks and Comptrollers Association statistics on term limits 
for elected officials, as well as the Florida Association of Counties data on Florida’s 20 Charter 
Counties and their provisions on Constitutional and Charter Officers. The Work Group heard 
testimony about the 2013 Tax Collector’s Office Feasibility Task Force. Members also reviewed 
materials relating to the Citizen Review Board that formerly existed under the Orange County 
Charter. Finally, the Work Group considered Florida Statutes and Chapter 72-461 of the Laws of 
Florida, which divided the duties of the Orange County Clerk of Court between two officers, the 
Clerk of Circuit Court and County Court and the County Comptroller.  The Work Group heard 
extensive testimony from Comptroller Haynie and her staff concerning their audit power, their 
history of auditing, and received a letter from Comptroller Haynie expressing her opinion on her 
audit authority. 
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Decisions 
• Make no changes to the language of Section 703, county officers, which establishes a 

limit of four consecutive 4-year terms for Constitutional Officers. 
• Take no further action on changing the Constitutional Officers to Charter Officers. 
• Take no action on reestablishing a Citizens Review Board relating to the Sheriff’s Office. 
• Recommends that the 2018 Constitutional Revision Commission explore an amendment 

to the Florida Constitution to allow charter counties the authority to create a Sheriff’s 
Citizens Review Board or a Sheriff’s Citizens Advisory Committee and provide a copy of 
General Order (G.O.20.1.13). 

• Further, recommends that the 2020 Charter Review Commission evaluate the then-
current status of the Sheriff’s Citizens Advisory Committee. 

 



 

 

 

 

 

 

 

 

 

 

FINAL REPORT 

CONSTITUTIONAL/CHARTER OFFICERS 

WORK GROUP 

EXHIBIT “A” 
 

 

 

 

 

 

 

 



Constitutional Officers vs. Charter Officers 

The Constitutional Officers vs. Charter Officers held 8 workgroup meeting to discuss items 
related to possible amendments to Sections 703 and 712 of the Orange County Charter. 

 

July 14, 2015 
Section 712 - Independence of Constitutional Officers 
 
Motion/Second: Member DiVecchio/Chair Nix 
Absent: Member E. Fernandez 
AYE (voice vote): All members present 
Action: The Constitutional/Charter Officers Work Group agreed to table the discussion on Sec. 
712 Audits of county officers and leave the language as it presently stands. 
 
 
September 22, 2015 
Section 703 – Term Limits for Constitutional Officers 
 
Motion/Second: Members Gondera/ Gomez Cordero 
Absent: Member DiVecchio 
AYE (voice vote): Members Gomez Cordero, DeAguilera, Gondera 
NO (voice vote): Members Nix, J. Fernandez, E. Fernandez 
Action: The motion to propose an amendment to Section 703 of the Orange County Charter for 
the purpose of imposing term limits of two consecutive full 4-year terms for the Orange County 
Clerk of Circuit Court, Comptroller, Property Appraiser, Sheriff, Supervisor of Elections and Tax 
Collector failed in a tie vote. 
 
 
October 20, 2015 
Citizens Review Board  
 
Motion/Second: Members Gondera/DiVecchio 
Absent: Member DeAguilera 
AYE (voice vote): All present members  
Action: The Constitutional/Charter Officers work group approved the motion to report to the full 
CRC not to move forward with the recommendation to place the Citizen Review Board back into 
the Charter. 
 
 
October 20, 2015 
Section 703 – Term Limits for Constitutional Officers 
 
Motion/Second: Members DiVecchio/Gondera  
Absent: Member DeAguilera  
AYE (voice vote): Members DiVecchio, Gondera  
NO (voice vote): Members J. Fernandez, E. Fernandez, Nix, and Gomez Cordero  
Action: The Constitutional/Charter Officers work group motion to propose an amendment to 
Section 703 of the Orange County Charter for the purpose of imposing term limits of two (2) 



consecutive full four (4) year terms for the Orange County Clerk of Circuit Court, Comptroller, 
Property Appraiser, Sheriff, Supervisor of Elections and Tax Collector failed. 
 
 
November 17, 2015 
Citizens Advisory Board 
 
Motion/Second: Members DiVecchio/None  
Absent: Member E. Fernandez  
Action: The Constitutional/Charter Officers Work Group motion not to proceed with any further 
actions with the Citizens Advisory Board except for adding a possible recommendation in the  
final report to recommend that the Sheriff maintain a Citizens Review Committee and for future 
Charter Review Commissions to ensure the Citizens Review Committee is maintained 
adequately failed for the lack of a second. 
 
Motion/Second: Members Gondera/J. Fernandez 
Absent: Member E. Fernandez 
AYE (voice vote): All present members 
Action: The Constitutional/Charter Officers Work Group approved the motion to take no action 
on the Citizens Advisory Board; however, to include in the final report a recommendation that 
the 2020 Charter Review Commission look at G.O.20.1.13 to ensure its existence and if not, to 
revisit the general order; and further, consider sending G.O.20.1.13 to the Constitutional 
Revision Commission. 
 
 
November 17, 2015 
Section 703 – Charter Officers vs. Constitutional Officers  
 
Motion/Second: Members DiVecchio/DeAguilera 
Absent: Member E. Fernandez 
AYE (voice vote): Members DeAguilera, DiVecchio, J. Fernandez, Gomez-Cordero, Nix 
NO (voice vote): Member Gondera 
Action: The Constitutional/Charter Officers Work Group approved the motion to take no further 
action on changing the Constitutional Officers to Charter Officers. 
 



 

 

 

 

 

 

 

 

 

 

FINAL REPORT 

CONSTITUTIONAL/CHARTER OFFICERS 

WORK GROUP 

EXHIBIT “B” 
 

 

 

 

 

 

 

 



ORANGE COUNTY SHERIFF'S OFFICE 

 

GENERAL ORDER 

 
 

Effective Date: August 10, 2012 

    Rescinds – G.O. 20.1.13 (February 17, 2012) 

    Amends Number: 20.1.13 

SUBJECT: SHERIFF’S CITIZENS ADVISORY COMMITTEE 
Print Date:  
 

Distribution: ALL PERSONNEL CALEA Standards:   

CFA Standards:  

 
This order consists of the following: 

1. Purpose 
2. Policy 
3. Procedures 

 

1. Purpose 
Law enforcement agencies and the communities they serve greatly benefit from a 
cooperative relationship supported by constructive dialogue and mutual respect.  The 
purpose of this policy is to encourage such a relationship in Orange County by establishing 
a multidisciplinary committee to consider substantive concerns of the general public about 
Sheriff’s Office policies and procedures.  The committee’s mandate is twofold: (1) to 
provide a public forum for constructive dialogue between citizens and law enforcement; 
and (2) to study relevant policies and procedures and provide recommendations, if any, for 
positive change. 

 

2. Policy 
Community support is mission-critical to the Orange County Sheriff’s Office.  It is the policy 
of the agency to continually cultivate productive working relationships with citizens and 
other stakeholders within the community. 

 

3. Procedures 
A. Composition 

1. The Sheriff’s Citizens Advisory Committee (“committee”) shall include nine 
members who are appointed by the Sheriff and who serve on a voluntary 
basis without compensation. 

 
2. The Mayor and other members of the Board of County Commissioners may 

each nominate a person for committee membership. 
 
3. The collective bargaining union may nominate a person for committee 

membership. 
 
4. The Sheriff shall appoint the chair, who shall designate another member as 

vice-chair. 
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5. To support the mission of the committee by providing appropriate expertise, 
its membership should reflect a variety of occupations, specifically including 
when available, government, health care, law, education, public relations, 
and law enforcement.  Due consideration should also be paid to other 
diversity issues, so there is representation from a cross section of the 
community. 

 
6. Committee members must be legal residents of Orange County, Florida, at 

least 21 years of age, and have not been convicted of a felony or crime of 
moral turpitude. 

 
7. Nominees must successfully pass an OCSO background investigation to 

qualify for service on the committee. 
 
8. Elected officials and persons running for public office may not serve on the 

committee. 
 
9. Individuals who are pursuing claims against, or defending, law enforcement 

agencies in legal proceedings or before a legislative body, whether as 
parties, counsel, or lobbyists, are ineligible to serve on the committee. 

 
10. Each committee member is appointed for a term of two (2) years.  Beginning 

January 1, 2011, the term of office for committee members expires on 
midnight, December 31, of odd numbered years, except for the chair and 
four other members designated by the Sheriff, whose appointments expire at 
midnight, December 31, of even numbered years.  Therefore, the term of 
office of four of the original committee members will expire on December 31, 
2012. 

 
11. Members may be re-appointed for one additional term. 
 
12. The Sheriff may remove a member from the committee if he or she misses 

25% or more of its meetings within a rolling 12-month period or upon 
recommendation by the committee chair, who consulted with the other 
committee members. 

 
13. A committee member who is concerned about maintaining objectivity in a 

particular case shall remove himself or herself from that review. 
 
14. A committee member may resign at any time upon written notice to the 

Sheriff.  If a member who was nominated by the Mayor, a commissioner, or 
collective bargaining union resigns before the end of his or her term, the 
official or organization who recommended the member may nominate 
another candidate to complete the member’s term. 

 
B. Mandate 

1. The Sheriff of Orange County may refer questions of concern to the public 
about agency policies and procedures, including as they were applied in a 
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particular case, to the committee for consideration.  This specifically includes 
allegations of official misconduct or excessive force.  An issue that may be of 
concern to a particular individual, but not the public, is not a candidate for 
referral to the committee.  For example, the Sheriff may refer a specific case 
for review.  The committee is not responsible for investigating the case or 
determine fault.  Instead, the committee is responsible for assessing how 
relevant policies and procedures operated under the circumstances and if 
the case poses an opportunity for learning and constructive change. 

 
2. The County Mayor, other members of the Board of County Commissioners, 

and any member of the public may refer a question to the Sheriff for possible 
committee consideration. 

 
3. The committee shall conduct public meetings to hear the concerns of 

community members, dialogue with law enforcement, and otherwise obtain 
relevant information about the assigned subject.  The committee may not 
compel the attendance or participation of any persons.  The committee may 
study the public record and other recorded sources of information in pursuing 
its review. 

 
4. Upon request by the committee chair, the agency will provide the committee 

with available subject matter experts who are OCSO employees. 
 
5. The committee may solicit assistance from subject matter experts not 

employed by the OCSO who are willing to volunteer their time and expertise. 
 
6. The committee is subject to applicable law, specifically including 

government-in-the-sunshine, public records, and the Law Enforcement 
Officer Bill of Rights. 

 
C. Other Basic Guidelines 

1. The members of the committee are tasked with carrying out their 
responsibilities in an unbiased and professional manner using independent 
judgment. 

 
2. The chair shall prepare an agenda approved by the Sheriff for each 

committee meeting.  Robert’s Rules of Order shall govern committee 
meetings. 

 
3. The committee shall determine recommendations to the Sheriff by majority 

vote.  The committee shall generate a report for each review to document its 
efforts and information deemed significant, as well as recommendations.  
The chair shall forward the report to the Sheriff, who will respond in writing. 

 
D. OCSO Responsibilities 

1. The agency shall provide the committee with administrative support and shall 
coordinate meeting space. 
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______________________________ 
   SHERIFF JERRY L. DEMINGS 
 

2. The Captain of Accreditation/Facilities Security shall serve as agency liaison 
to the committee.  He or she shall assist the chair with posting appropriate 
sunshine notices for the committee’s meetings. 

 
3. The agency shall conduct an orientation session for new committee 

members that will include basic instruction on law enforcement operations. 
 
4. Upon request by the committee chair, the agency shall provide the 

committee with additional training on law enforcement topics. 
 
5. The agency may post committee reports, and the Sheriff’s responses to 

them, on its website. 
 
 
 
 
 
 



Compilation of Constitutional/Charter Officers Public Comments 

 

Date Presented Presented by Topic(s) 
4/9/2015 Scott Randolph,Orange 

County Tax Collector Importance of independence of Tax Collector’s Office 

05/07/2015 No One Addressed the 
Work Group 

 

05/07/2015 Martha Haynie, Orange 
County Comptroller 

a) Expressed the importance of the County Comptroller’s Office remaining as an independent office 
b) Addressed term limits for Constitutional Officers 

5/14/2015 Todd Catella a) Support the concept of term limits 
b) Self-Promotion is unacceptable 

5/14/2015 Chadwick Hardee Support the concept of term limits 
05/28/2015 Martha Haynie, Orange 

County Comptroller 
Discussed how often audits are conducted and the selection process of the audits 

05/28/2015 Carl Smith, Director of 
County Audit 

Auditors look at what controls and compliances are in place in a particular office to determine what areas 
need to be addressed and that is how they determine their Preliminary Risk Assessment - from that review 
they see what areas are the highest risk which helps them develop their Audit Plan 

05/28/2015 Chris Dawkins, Deputy 
Director of County Audit 

The scope, selection process, methodology and the analysis of an audit occur through risk assessments, 
operational importance of the function, management controls, past audits, and public request 

05/28/2015 Doug Head Summary Report does not reflect Public Comments 
05/28/2015 Trini Quiroz Summary Report does not reflect Public Comments 
05/28/2015 Linda O’Keefe Summary Report does not reflect Public Comments 
06/09/2015 Bill Cowles, Orange 

County Supervisor of 
Elections 

a) Recommends the Supervisor of Elections remain as an elected office and a Constitutional Officer 
b) Addressed term limits of Constitutional Officers 

06/09/2015 Tiffany Moore Russell, 
Orange County Clerk of 
Courts 

c) Importance of the Clerk to remain an elected independent Constitutional Officer 
d) Address term limits of Constitutional Officers 

06/09/2015 Nick Shannin a) Study each recommendation thoroughly before making changes 
b) Fix issues that only needs to be fixed 
c) There is no substitute for experience – 8 year term limit is not enough 
d) Charter control over officers – do not bring bureaucracy in tying down every office 
e) Need officers to be accountable 

6/9/2015 Trini Quiroz Term limits should be limited 
6/9/2015 Todd Catella Term Limits  - 16 years would be better 
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Date Presented Presented by Topic(s) 
06/23/2015 Scott Boyd, District 1 

Orange County 
Commissioner 

Proposal a charter amendment regarding the term limits for county constitutional officers. Specifically, 
requesting consideration to limit all county constitutional offices to a maximum of eight (8) years, or two (2) 
four-year terms 

06/23/2015 Scott Randolph, Orange 
County Tax Collector 

Presented on the Tax Collector’s Task Force 

06/23/2015 R. L. Mueller Summary Report does not reflect Public Comments 
06/23/2015 Frank Caprio Summary Report does not reflect Public Comments 
07/14/2015 Earnest DeLoach Summary Report does not reflect Public Comments 
8/13/2015 David Siegel Term limits – 8 years is enough 
08/18/2015 Tom Wilkes Summary Report does not reflect Public Comments 
08/18/2015 Farlin Harlequin [Phonetic] Summary Report does not reflect Public Comments 
08/18/2015 Doug Head Summary Report does not reflect Public Comments 
08/18/2015 David Siegel Summary Report does not reflect Public Comments 
09/10/2015 Teresa Jacobs, Orange 

County Mayor 
a) Bring Constitutional Officers under the Charter to preserve the authority of the Comptroller to conduct 

audits of all Constitutional Offices 
b) Supports 2 full four-year term limits 

09/10/2015 Scott Boyd, District 1 
Orange County 
Commissioner 

Addressed term limits 

09/22/2015 Bill Cowles, Orange 
County Supervisor of 
Elections 

a) Concerned with changing Officers every eight (8) years – two (2) terms 
b) Suggested that the work group define their definition of audit and encouraged further research on 

restricting the independent decision making of the officers 
09/22/2015 David Siegel Believes in the need for consistency between the Mayor/Commissioner’s and the Constitutional/Charter 

Officers number of term limits 
09/22/2015 Earnest DeLoach Asked the members to ask themselves what other purposes have the work group discussed to make a valid 

amendment to the Charter other than audits 
10/08/2015 Jerry Demings, Orange 

County Sherriff 
a) Presented information on the independence of the Florida Sheriff 
b) Addressed term limits for Constitutional Officers 
c) Addressed the Citizens Review Board 

10/08/2015 Jean Sandor 
Member, Citizens Advisory 
Committee 

The members of the committee represent the community with their best interest in mind and doesn’t believe 
the Citizens Review Board is necessary 

10/08/2015 Melinda Poole 
Chair, Citizens Advisory 
Committee 

The committee advertises their meetings and minutes to engage the community 
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Date Presented Presented by Topic(s) 
10/08/2015 David Siegel A review committee should be independent of that which it reviews. 
10/20/2015 Ann Hellmut a) The League of Women Voters is opposed to term limits and urges the members not to vote for them 

b) They feel the citizens had a chance to vote on term limits in 2014 and it should not be on the ballot 
again 

c) It is very important to allow the voters to decide on the candidates or vote them out of office 
10/20/2015 Bill Cowles, Orange 

County Supervisor of 
Elections 

a) His contract as Supervisor of Elections is only for four (4) years since all Constitutional Officers stand 
for reelection 

b) Change does not happen in four (4) year cycles, experience is important and the members need to 
look beyond the name recognition 

c) Advertising their names and job titles are how the Constitutional Officers do business 
d) He is an administrator not a policy maker 

10/20/2015 Scott Randolph, Orange 
County Tax Collector 

a) Asked how a new motion can be made that is identical to a previous motion that was disposed of 
b) Procedurally there has to be some closure to issues brought forward by the committee 
c) The public is more concerned about campaign finance then term limits and that every four years is a 

term limit 
d) Asked the members to reject this motion as one that was already settled at a previous work group 

meeting 
10/20/2015 Doug Head a) There is such a thing as political careers 

b) The voters just voted for four (4) terms 
c) Suggested that it is a measure which has already been considered and ought to die now 
d) The final report should identify any challenges the work group discovers with the law or the 

Constitution to urge action in regards to Constitutional Officers vs. Charter Officers  
10/20/2015 Trini Quiroz a) The issue is dead and over with and that the Constitutional Officers are doing a good job 

b) Supports the Sheriff. However, her concern is when another Sheriff is elected; what would their 
relationship will be with minority citizens 

c) The topic should not be discussed. The Constitutional Officers should be elected by the citizens and 
not Charter Officers 

10/20/2015 Angel de la Portilla a) There are no Republican challengers running for the Constitutional Officers’ positions. Rather than 
impose term limits, he asked why the Republican Party is not recruiting candidates to run for these 
positions if the current officers are not doing a good job 

b) Suggested the work group look at a case in Miami-Dade County from January 2013 on an 
independently elected Charter Officer vs. Miami-Dade County over control of the budget 
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10/20/2015 Rick Singh, Orange 

County Property Appraiser 
a) His office has approximately an eleven million dollar budget that has not increased since he has been 

in office and in fact, has returned over one million dollars to the county from being efficient by cutting 
operation costs and bringing savings to the tax payers 

b) The marked vehicles in question creates an environment of safety for citizens and employees 
because they are clearly identified as Property Appraiser 

c) Every time an elected official subjects themselves to reelection, that is a term limit 
11/12/2015 Ted Edwards, District 5 

Orange County 
Commissioner 

Addressed term limits for Constitutional Officers 

11/17/2015 No One Addressed the 
Work Group 

 

12/15/2015 Teresa Jacobs, Orange 
County Mayor 

Request that the work group consider changing Constitutional Officers to Charter Officers including 
addressing current litigation and further proposing that the offices remain independent subject only to the 
County Charter 

12/15/2015 Tiffany Moore Russell, 
Orange County Clerk of 
Courts 

Asked for clarification as to whether the work group would follow the Board of County Commissioner rules or 
Robert’s Rules 

12/15/2015 Scott Randall, Orange 
County Tax Collector 

a) There was nothing new presented at today’s meeting to change the position of the members or for a 
motion to be called to reconsider 

b) Asked the work group to respect the independence of the Charter Review Commission 
12/15/2015 Usher Larry Brown a) The Property Appraiser, Sherriff, and Tax Collector are not challenging the laws that they are duty 

bound to operate under but in fact are complaining about an unconstitutional interference with the 
way in which they get into the office 

b) The Mayor’s presentation to the work group is a political decision, not one based on merit and the 
pretext is that Constitutional Officers may not be subjected to an audit, which is not an issue in the 
litigation 

12/15/2015 Nick Shannin a) The Clerk of Courts and Supervisor of Elections did not challenge the lawsuit 
b) The “slippery-slope” reference is absolutely critical because once the Constitutional Officers are 

changed to Charter Officers, everything changes 
c) Do not make the change because it will have major ramifications and is completely unnecessary 

12/15/2015 Eric Dunlap a) The Mayor’s solution to the audit issue is a solution without a problem 
b) There are no problems with the Constitutional Officers refusing to allow audits, so it is not a viable 

issue 
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12/15/2015 Trini Quiroz a) The rush to make a motion without notifying the public of the discussion is exactly why she 

campaigns for a public advocate 
b) The independence of the elected officers is important to the citizens 

12/15/2015 Chis Dawkins There has not been any successful challenges to the Comptroller’s audit authority and he’s quite comfortable 
with the authority to perform audits given to the Comptroller’s office by the Charter 

12/15/2015 Peggy McGarrity a) Referred to a legal opinion written to the Charter Review Committee from 1996, indicating the 
Comptroller’s office does have authority to audit the officers 

b) A letter from the Comptroller to the Commission written in 2014, respectfully asking to vote against 
changing the Constitutional Officers to Charter Officers 

12/15/2015 Earnest DeLoach As an alumni of the Charter Review Commission and this work group, he reminds the members that they 
have come to the same conclusion of the 2012 CRC and that there are no compelling legal, economic, or 
accountability arguments to bring the Constitutional Officers into the Charter 

12/15/2015 Rick Singh, Orange 
County Property Appraiser 

a) No new information has been brought to the work group today 
b) In 1992, the county tried to make the Tax Collector, Property Appraiser, and the Sherriff Charter 

Officers; however, the tax payers voted against it 
c) Asked the members to maintain their independence and stick with their initial decision 

01/12/2016 Tiffany Moore Russell, 
Orange County Clerk of 
Courts 

The Clerk’s office should remain independent as a Constitutional Officer because the Clerk is meant to be 
created as a separate entity from the judiciary and county function 

01/12/2016 Martha Haynie, Orange 
County Comptroller 

d) The Comptroller’s office audit authority has never been successfully challenged 
e) The work group is being asked to solve a problem that does not exist by changing the Constitutional 

Officers to Charter Officers 
01/12/2016 Rick Singh, Orange 

County Property Appraiser 
Presented on the Property Appraiser’s Office 10 Key Performance Metrics continuously pointing out, “What’s 
broken that needs to be fix?” 

01/12/2016 Jerry Demings, Orange 
County Sherriff 

a) A Constitutional Officer should have the ability to manage their respective agencies without 
interference, but be responsive to the citizens of Orange County 

b) Constitutional Officers tend to be much more limited in having the ability to negotiate and to have full 
control of their budgets 

01/12/2016 Bill Cowles, Orange 
County Supervisor of 
Elections 

Asked the work group, is there a hybrid position in law that allows the ability to be a Constitutional Officer 
and a Charter Officer at the same time? 

01/12/2016 Scott Randolph, Orange 
County Tax Collector 

The direct effect of becoming a Charter Office will result in many budget cuts 

01/12/2016 Trini Quiroz The hearing has been a great educational meeting and there should be more like it 
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Date Presented Presented by Topic(s) 
01/12/2016 Lorraine Tuliano Is opposed to the reconsideration of the decision to change the Constitutional Officers to Charter Officers; 

those offices should remain under the Florida Constitution 
01/12/2016 Katharine Marsh There is no compelling legal or economic reason to move Constitutional Officers under the Charter 
01/12/2016 Tiffany Namy [Phonetic] The Orange County Mayor’s sudden and abrupt involvement in the Charter Review Commission is turning 

heads and getting negative media attention 
01/12/2016 Usher Larry Brown Revamping the entire system of governance and placing the Constitutional Officers under the Charter would 

have negative effects on their ability to operate 
01/12/2016 Nick Shannin a) Thanked the members for all of their hard work; the deliberate process used to allow full time for the 

Mayor and Constitutional Officers to address the work group 
b) Noted that all six (6) Constitutional Officers accepted the work group’s invitation and their positions 

on the topic have been uniformed 
01/12/2016 Bob Olsen The independence of the Constitutional Officers is critical 
02/02/2016 No One Addressed the 

Work Group 
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M E M O R A N D U M  
 
TO:   2016 Orange County Charter Review Commission 
FROM: Wade C. Vose, Esq., General Counsel 
DATE: April 19, 2016 
SUBJECT: Brief Overview of Demings v. Orange County, and Charter Amendment to 

Address Issues Raised by Plaintiffs Therein 
 
Pursuant to the Commission’s request at its March 31, 2016 regular meeting, this office has 
reviewed the pending litigation in Demings v. Orange County, 2014-CA-010858-O (Fla. 9th Cir. 
Ct. 2014), in order to provide the CRC with an assessment of the status of the case, and to 
determine whether any potential action of the CRC could be taken to preserve the substance of 
the 2014 charter amendment providing for non-partisan elections and term limits for county 
officers, in the event Orange County is not successful in its defense of that charter amendment. 
 
In particular, I have reviewed the pleadings, motions for summary judgment and memoranda 
filed in the case, reviewed relevant cases with which I was not already familiar, and attended the 
two most recent hearings in the case, including the hearing on cross-motions for final summary 
judgment held yesterday, April 18, 2016.   
 
Brief History of Demings v. Orange County 
 
In October 2014, Orange County Sheriff Jerry Demings, Property Appraiser Rick Singh, and Tax 
Collector Scott Randolph, all in their official capacities, filed suit against Orange County to 
invalidate the then proposed 2014 charter amendment prior to the referendum to be held on the 
November 4, 2014 general election ballot.  The Court took no substantive action on the suit prior 
to the election, and throughout the subsequent spring and summer of 2015, the parties conducted 
limited discovery and amended their pleadings.   
 
From the end of September through the end of November 2015, the parties filed cross-motions 
for summary judgment, addressed both to the merits of the case, and to a preliminary issue raised 
by Orange County of whether the constitutional officers had standing to challenge the 2014 
charter amendment in their official capacities.   
 
On December 2, 2015, the Court held a hearing on the issue of standing of the constitutional 
officers.  On March 28, 2016, the Court handed down its ruling, holding that the three 
constitutional officers, in their official capacities, did not have standing to challenge the 2014 
charter amendment.  However, in the interim, Scott Randolph and Rick Singh amended their 
pleadings to also sue in their individual capacities.  As a result, the Court’s ruling on standing 
was not dispositive of the case. 
 
On April 15, 2016, the Friday before yesterday’s hearing, Scott Randolph, as Tax Collector, filed 
a motion to disqualify the judge sitting in the case.  Yesterday, April 18, 2016, prior to the 
scheduled 3:00 pm hearing on the merits of the case, the Court denied the Tax Collector’s 
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motion to disqualify.  After the Court entered that order, Scott Randolph, in his individual 
capacity, also moved to disqualify the judge.  That motion was also denied. 
 
Yesterday’s hearing was on the Plaintiffs’ and Orange County’s cross-motions for summary 
judgment.  Originally scheduled for 3 pm to 5 pm, the hearing began at 3:30 pm and ran until 
roughly 6:15 pm.  The Court did not render his decision at the hearing, but rather provided both 
the Plaintiffs and Orange County with a series of additional issues the Court would like briefed.  
A tentative deadline for that additional briefing was set for May 2, 2016.  The Court stated that 
upon receipt and review of the additional briefing by the parties, the Court would inform the 
parties whether another hearing would be necessary for additional argument, or whether the 
Court would render a decision without further argument.   
 
The Court did not explicitly state when it intended to render its decision, but was informed by 
both parties that the relevant deadline was the beginning of the qualifying period for county 
office, which runs from June 20 to June 24, 2016.  No discussion was had as to timelines for 
anticipated appeal to the Fifth District Court of Appeal. 
 
As an additional point of reference, pursuant to Section 702 of the Orange County Charter, the 
CRC must submit its final report containing its proposed amendments to the charter no later than 
the last day of qualifying, June 24, 2016. 
 
Brief Analysis of Constitutional Officers’ Legal Objections to the 2014 Charter 
Amendment 
 
To boil down a very complex set of legal arguments, the constitutional officers raise three core 
legal objections to the 2014 charter amendment.   
 
First, they argue that the ordinance that placed the 2014 charter amendment on the ballot violated 
the single subject requirement of Section 125.67, Fla. Stat., because the charter amendment being 
placed on the ballot, in their assessment, embraced more than one subject.   
 
Second, they argue that the provision for non-partisan election of constitutional officers is infirm 
because, in their estimation, (1) a charter county has no constitutional authority to impose non-
partisan elections for constitutional officers, and (2) providing for non-partisan elections for 
constitutional officers impermissibly conflicts with provisions of the Florida Election Code.  
 
Third, they argue that the ballot summary proposing the charter amendment was deceptive or 
misleading, and therefore violated Section 101.161, Fla. Stat. 
 
Addressing These Objections Through the Charter Review Commission 
 
Assuming arguendo that the constitutional officers prevail on reasonable formulations of each of 
these arguments, it nonetheless appears that a charter amendment could be proposed by the CRC 
that obviates or otherwise addresses these objections. 
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First, the constitutional officers have acknowledged in both memoranda and hearing argument 
that charter amendments proposed by a charter review commission are not subject to any single 
subject requirement, as held by the Florida Supreme Court in Charter Review Commission of 
Orange County v. Scott, 647 So.2d 835 (Fla. 1994).  Accordingly, as to this line of argument, 
there appears no legal impediment to the placement of both term limits and non-partisan 
elections in the same ballot question. 
 
Second, the constitutional officers have also acknowledged in both memoranda and hearing 
argument that where a constitutional officer has been abolished and its duties transferred to 
another office pursuant to Art. VIII, Sec. 1(d), Fla. Const., the objection that the charter county 
has no constitutional authority to impose non-partisan elections on the officer is obviated.   
 
As to the constitutional officers’ other legal objection to non-partisan elections, their arguments 
have been less clear.  A number of the constitutional officers’ more vague assertions could be 
read to call into question whether charters can impose non-partisan elections for any charter 
officers, including the long-standing non-partisan status of the Mayor and members of the Board 
of County Commissioners.  However, when pressed for specifics, the constitutional officers 
appeared to concede at yesterday’s hearing that if a constitutional officer were converted to a 
charter officer, the charter could provide for non-partisan election for them. 
 
Finally, as to ballot summary clarity, to take the arguments of the constitutional officers at face 
value, it appears they would be satisfied with no less than a ballot summary that not only 
exhaustively enumerates each textual change to the charter, but also explains each permutation of 
the potential political and policy results of the change.  This is so far from the legal standard 
applicable to ballot language clarity that it would be effectively impossible to satisfy it.   As to 
this objection, I can only recommend that ballot language be formulated that strictly complies 
with the relevant standards under Section 101.161, Fla. Stat. and the body of case law 
interpreting it. 
 
The common thread to these analyses is the constitutional officers’ acknowledgement that 
conversion of their offices to charter offices pursuant to Art. VIII, Sec. 1(d), Fla. Const., properly 
effectuated, would obviate their legal objections to the substance of the 2014 charter amendment. 
 
Formulating a Narrowly Tailored Conversion to Charter Officers 
 
In addition to the direction the CRC provided me at its March 28, 2016 meeting to determine 
whether any action of the CRC could be taken to preserve the substance of the 2014 charter 
amendment, the CRC also directed that any such resulting charter amendment should be 
narrowly tailored to specifically address that issue, while avoiding as much as possible, collateral 
effects on the formerly constitutional officers. 
 
The draft ballot and charter language provided below are an attempt to accomplish these dual 
goals.  Specifically, the provisions of the new Section 703.B., and revisions to Sections 706 and 
709 are addressed to concerns expressed by the six constitutional officers during both the 2012 
and 2016 Charter Review Commission deliberations. 
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Ballot and Charter Language 
 
While the 2016 CRC’s general practice has been to defer preparation of charter and ballot 
language, because the requested analysis goes directly to addressing specific legal issues relating 
to charter and ballot language and mechanics, a draft of both have been prepared for review and 
consideration, subject to the absolute discretion of the CRC to use them as it sees fit. 
 
A. Ballot Proposal:  The ballot title and summary for Question #___ are as follows: 
 

CHANGE COUNTY OFFICERS TO CHARTER 
OFFICERS AND PROVIDE FOR NON-
PARTISAN ELECTIONS AND TERM LIMITS 

 
Shall the Orange County Charter be amended to make the Sheriff, 
Tax Collector, Property Appraiser, Supervisor of Elections, Clerk 
of the Circuit Court, and Comptroller into non-partisan, elected 
charter officers subject to term limits of four consecutive 4-year 
terms, abolishing their status as constitutional officers, specifying 
they are not subject to county commission or mayoral authority 
except as expressly provided by Charter, and providing them all 
corresponding rights and privileges not inconsistent with the 
Charter? 

 
____  Yes 
____  No 

 
B. Text Revisions: Sections 703, 706, and 709 of the Orange County Charter are amended 
to read as follows: 
 

Sec. 703. - County officers.  
 
A. The offices of the Sheriff, Tax Collector, Property Appraiser, Supervisor 
of Elections, and Clerk of the Circuit Court, created pursuant to Article VIII, 
Section 1(d) of the Florida Constitution, and the office of the Comptroller, created 
pursuant to Chapter 72-461, Laws of Florida, are hereby abolished and all duties 
prescribed by the Constitution, general law and Chapter 72-461, Laws of Florida, 
for each office are hereby respectively transferred to the office of the Sheriff, 
office of the Tax Collector, office of the Property Appraiser, office of the 
Supervisor of Elections, office of the Clerk of the Circuit Court, and office of the 
Comptroller. These offices shall have terms of four (4) years commencing on the 
dates provided by law for their corresponding county offices, and shall be non-
partisan, elective charter offices.  
 
B. Except as expressly set forth in this Charter or otherwise provided by law, 
these offices shall not be subject to the authority of the board of county 
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commissioners or the county mayor. These offices shall have all rights and 
privileges of their corresponding county constitutional offices not inconsistent 
with the provisions of this Charter. 
 
C. This section shall become effective on January 4, 2017. The office holders 
of the former county offices of Sheriff, Tax Collector, Property Appraiser, 
Supervisor of Elections, Clerk of the Circuit Court, and Comptroller, as of the 
effective date shall be retained and shall respectively constitute the initial holders 
of the county charter offices of the Sheriff, Tax Collector, Property Appraiser, 
Supervisor of Elections, Clerk of the Circuit Court and Comptroller and shall hold 
these offices until expiration of their terms. 
 
D. Any charter officer specified in Section 703(A) who has held the same 
office or its corresponding county constitutional office, in aggregate, for the 
preceding four (4) consecutive terms is prohibited from appearing on the ballot 
for reelection to that office; provided, however, that the terms of office beginning 
before January 1, 2015 shall not be counted. 
 
A. The charter offices of property appraiser, tax collector and sheriff formerly 
created by this section 703 are abolished. The functions and duties of each of 
these respective charter offices are transferred to the property appraiser, tax 
collector, and sheriff, as county officers under Article VIII, Section 1(d) of the 
Florida Constitution and each of these offices is hereby reestablished under 
Article VIII, Section 1(d) of the Constitution of the State of Florida. 
 

This subsection A. shall take effect on January 8, 1997. The holders of the 
former charter offices of property appraiser, tax collector and sheriff as of the 
effective date shall be retained and shall constitute the initial county officers 
serving as property appraiser, tax collector and sheriff, as those offices are 
reestablished under Article VIII, Section 1(d) of the Constitution of the State of 
Florida. 
 
B. Except as may be specifically set forth in the Charter, the county officers 
referenced under Article VIII, Section 1(d) of the Florida Constitution and 
Chapter 72-461, Laws of Florida, shall not be governed by the Charter but instead 
governed by the Constitution and laws of the State of Florida. The establishment 
of non-partisan elections and term limits for county constitutional officers shall in 
no way affect or impugn their status as independent constitutional officers, and 
shall in no way imply any authority by the board whatsoever over such 
independent constitutional officers. 
 
C. Elections for all county constitutional offices shall be non-partisan. No 
county constitutional office candidate shall be required to pay any party 
assessment or be required to state the party of which the candidate is a member. 
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All county constitutional office candidates' names shall be placed on the ballot 
without reference to political party affiliation. 
 

In the event that more than two (2) candidates have qualified for any 
single county constitutional office, an election shall be held at the time of the first 
primary election and, providing no candidate receives a majority of the votes cast, 
the two (2) candidates receiving the most votes shall be placed on the ballot for 
the general election. 
 
D. Any county constitutional officer who has held the same county 
constitutional office for the preceding four (4) full consecutive terms is prohibited 
from appearing on the ballot for reelection to that office; provided, however, that 
the terms of office beginning before January 1, 2015 shall not be counted. 
 
Sec. 706. - Legal actions involving county.  
 

In any legal actions by or against the county, the county as a corporate 
body, shall be the party named, and shall appear and participate in the cause on 
behalf of the division, officer or employee in such cause, other than constitutional 
officers or charter officers created by Section 703 and their employees, where 
such legal action involves matters within the scope of said department's, officer's, 
or employee's responsibilities. 
 
Sec. 709. - Uniform budget procedure.  
 

All county divisions, offices, agencies and boards shall operate under a 
unified and uniform budget system. No officer or employee of the county shall be 
compensated by fees, and all fees collected by any division, office, agency or 
board shall be deposited in the county treasury. The charter offices created by 
Section 703 are exempt from the provisions of this section. 
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