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M E M O R A N D U M  
 
TO:   2016 Orange County Charter Review Commission 
FROM: Wade C. Vose, Esq., General Counsel 
DATE: May 9, 2016 
SUBJECT: Requested “Springing” Provisions – Ballot Summary and Charter Language 

relating to Court Action on Non-Partisan Elections and Term Limits for 
Constitutional Officers 

 
Pursuant to the Commission’s request at its April 28, 2016 regular meeting, this office has 
prepared ballot and charter language that would implement the previously prepared charter 
amendment converting the constitutional officers to charter officers and providing for term limits 
and non-partisan elections, which would become effective in the event a court invalidates either 
the current term limits or non-partisan election provisions of the Orange County Charter.  This 
was referred to at the meeting as the “springing” provision.  While this language is provided for 
review and discussion, I am still conducting research for other examples of similarly structured 
referendum proposals for comparison and analysis of effectiveness.   
 
A. Ballot Proposal:  The ballot title and summary for Question #___ are as follows: 
 

PRESERVATION OF NON-PARTISAN 
ELECTIONS AND TERM LIMITS FOR 
COUNTY OFFICERS 

 
Amending the Orange County Charter to provide that, if charter 
provisions specifying term limits or non-partisan elections for 
constitutional officers are rendered unenforceable by court action, 
then the Sheriff, Tax Collector, Property Appraiser, Supervisor of 
Elections, Clerk of Circuit Court, and Comptroller shall be 
converted into elected charter officers subject to non-partisan 
elections and term limits of four 4-year terms, and their 
constitutional status abolished, while providing them certain 
protections from county authority. 

 
____  Yes 
____  No 

 
B. Text Revisions: Section 713 of the Orange County Charter is hereby created to read as 
follows: 
 

Sec. 713 – Conditional Conversion of Constitutional County Officers to 
Charter Officers 
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In the event either the provision for non-partisan elections for county 
constitutional officers under Section 703.C., or the provision for term limits under 
Section 703.D., is rendered unenforceable, in whole or in part, by final judgment 
of a court of competent jurisdiction as to which the time for appeal has expired, 
then the following sections shall immediately become effective and shall replace 
the referenced sections in their entirely: 

 
Sec. 703. - County officers.  
 
A. The offices of the Sheriff, Tax Collector, Property 
Appraiser, Supervisor of Elections, and Clerk of the Circuit Court, 
created pursuant to Article VIII, Section 1(d) of the Florida 
Constitution, and the office of the Comptroller, created pursuant to 
Chapter 72-461, Laws of Florida, are hereby abolished and all 
duties prescribed by the Constitution, general law and Chapter 72-
461, Laws of Florida, for each office are hereby respectively 
transferred to the office of the Sheriff, office of the Tax Collector, 
office of the Property Appraiser, office of the Supervisor of 
Elections, office of the Clerk of the Circuit Court, and office of the 
Comptroller. These offices shall have terms of four (4) years 
commencing on the dates provided by law for their corresponding 
county offices, and shall be non-partisan, elective charter offices.  
 
B. Except as expressly set forth in this Charter or otherwise 
provided by law, these offices shall not be subject to the authority 
of the board of county commissioners or the county mayor. These 
offices shall have all rights and privileges of their corresponding 
county constitutional offices not inconsistent with the provisions of 
this Charter. 
 
C. This section shall become effective on January 4, 2017. 
The office holders of the former county offices of Sheriff, Tax 
Collector, Property Appraiser, Supervisor of Elections, Clerk of 
the Circuit Court, and Comptroller, as of the effective date shall be 
retained and shall respectively constitute the initial holders of the 
county charter offices of the Sheriff, Tax Collector, Property 
Appraiser, Supervisor of Elections, Clerk of the Circuit Court and 
Comptroller and shall hold these offices until expiration of their 
terms. 
 
D. Any charter officer specified in Section 703(A) who has 
held the same office or its corresponding county constitutional 
office, in aggregate, for the preceding four (4) consecutive terms is 
prohibited from appearing on the ballot for reelection to that office; 
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provided, however, that the terms of office beginning before 
January 1, 2015 shall not be counted. 

 
Sec. 706. - Legal actions involving county.  
 

In any legal actions by or against the county, the county as 
a corporate body, shall be the party named, and shall appear and 
participate in the cause on behalf of the division, officer or 
employee in such cause, other than constitutional officers or 
charter officers created by Section 703 and their employees, where 
such legal action involves matters within the scope of said 
department's, officer's, or employee's responsibilities. 
 
Sec. 709. - Uniform budget procedure.  
 

All county divisions, offices, agencies and boards shall 
operate under a unified and uniform budget system. No officer or 
employee of the county shall be compensated by fees, and all fees 
collected by any division, office, agency or board shall be 
deposited in the county treasury. The charter offices created by 
Section 703 are exempt from the provisions of this section. 


