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June 9th, 2016 

 

Mr. Kevin Shaughnessy, Esq., Chairman 

Orange County Charter Review Commission 

c/o Orange County Comptroller 

P.O. Box 38 

Orlando, Florida 32802 

 

 

Dear Chairman Shaughnessy: 

 

 I have written and spoken to the Orange County Charter Review Commission (“CRC”) in 

the past concerning the preservation of the independent, constitutional status of the Office of 

Clerk of Court, and have appreciated the profound courtesy and attention shown to me by the 

CRC.  I ask your indulgence once more as I offer, what I hope, are my final, conclusory thoughts 

on this issue.  Without question, the CRC has devoted more work group meetings and full CRC 

meeting time, has expended more attorney’s fees and staff expenses, and has heard from more 

citizens, stake holders, and constitutional officers on this question than any other.  In that time, 

and from those efforts, 4 things have become strikingly clear:  

 there has been, and is no public outcry for changing the constitutional status of the Clerk, 

and any change is inconsistent with the will of the people on this subject 

 there is no economic, or operational advantage to transitioning the Clerk from a 

constitutional officer to a charter officer, and; 

 recent events in the legal dispute between Orange County and the Orange County 

Property Appraiser, Sheriff, and Tax Collector, respectively, as well as the virtual 

guarantee of future litigation, warrant the CRC take no further action. 

As I have already devoted ample time to the other considerations,  it is this latest development in 

the pending legal case and future risk of future legal conflict that I would like to briefly address.   

 

On May 26, 2016 Orange County Circuit Judge Keith White issued an oral ruling (which 

has yet to be reduced to writing, and is subject to appeal by the parties) upholding the portion of 

the challenged 2014 charter amendment creating term limits for Orange County constitutional 

officers, but striking down the provision providing for non-partisan election contests for the 

officers.  Serious legal questions concerning the correctness, applicability and effectiveness of 

the Court’s decree (as thoroughly discussed by Sheriff Demings in his June 6, 2016 letter to the 

CRC) remain unsettled and, as such, the litigation will continue at the appellate level.  As a 

result, the goals espoused by the advocates of the proposed CRC charter amendment – 

establishment of a final, determinable outcome, and cessation of litigation expenses – cannot be 

met.   
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Additionally, any action taken by the CRC at this point runs the risk of obfuscating, not 

illuminating the current legal complexities, leading to yet more legal conflict and expense.  

Previous good faith attempts (prior to the Court’s ruling) to craft charter amendment ballot 

language that conformed to legal standards of brevity and clarity have been unsuccessful.  In 

light of the circuit court’s ruling, and the myriad potential legal wranglings to come, it would be 

impossible to author concise, understandable ballot and ballot summary language adequately 

describing (as Florida case law mandates) the “main effect” and “true meaning and 

ramifications” of the proposal so as to avoid further legal challenge.   

Finally,  the current CRC proposal conflicts with the Clerk’s constitutionally mandated 

judicial duties under Article V  of the Florida Constitution.  Article V creates in the Clerk 

important independent functions in support of, and as a check against the judicial branch. It has 

been estimated that the Clerk of Court performs more than 500 separate, constitutionally 

enumerated, judicial-related functions.   A “piece meal” charter officer arrangement would 

intrude on these state directed court-related functions, breeding yet another variety of litigation.  

While it is admirable to respect the will of the electorate when considering this potential 

change to the charter, it should be noted that Orange County has already litigated and lost a case 

where a charter amendment - despite it having been overwhelmingly approved by voters (63%) - 

conflicted with state law (Demings v. Orange County, et.al). 

 

Because of clear and identifiable dangers of further confusion, conflict and costs, I 

respectfully ask you to take no further action on this issue, or alternatively, exclude the Office of 

the Clerk from any future plans to change the independent constitutional status of the Orange 

County’s constitutional officers. 

 

 

 
 

Sincerely,  

 

        

 
 

Tiffany Moore Russell 

       Orange County Clerk of Court 

 


