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REMARKS: In order to facilitate the construction of the Holden Heights Community 
Center (Center), Orange County (County) requested Orlando Utilities 
Commission ~OUC) to replace an existing two-inch (2") water main 
within the 20t Street right-of-way with a six-inch (6") water main, which 
is part ofOUC's long range plans. County and OUC agreed it was in the 
best interest ofboth parties that County perform the work to replace the 
water main during construction of the Center. 

The County's contractor ("Contractor") agreed to perform the Project for 
Twenty-One Thousand Five Hundred Seventy-Eight and 46/100 Dollars 
($21,578.46), the lump sum cost estimated for the Project. OUC shall 
reimburse County the lump sum of$21,578.46, plus an additional10% as 
a contingency for unanticipated additional work. 

The County's Project Manager is responsible for the administration, 
coordination, and oversight of the Project. OUC's Project Manager is 
responsible for conducting all OUC inspections and communication with 
the County. 

A file labeled "BCC Agenda Backup" containing a copy of this agenda 
item and all supporting documentation is in the top drawer of the 
BCC fde cabinet in the supply room adjacent to Commissioner 
Thompson's office. 



~PPROVED 

BY ORANGE COUNTY BOARtl 

0£ COUMU COMMISSIONERS 

MAR 2 4 Z015 rJf/£;6 
JOINT PROJECT AGREEMENT 

FOR WATER MAIN REPLACEMENT 

(HOLDEN HEIGHTS COMMUNITY CENTER) 

THIS JOINT PROJECT AGREEMENT ("Agreement"), effective as of the latest date 
of execution ("Effective Date"), is made and entered into by and between Orange County, 
Florida, a charter county and political subdivision of the State of Florida ("County"), and the 
Orlando Utilities Commission, a statutory commission existing under the laws of the State of 
Florida ("OUC"). 

WHEREAS, OUC maintains an existing two-inch (2") water main within the 20th Street 
right-of-way in unincorporated Orange County; and 

WHEREAS, in order to facilitate the County's construction of the Holden Heights 
Community Center, the County has requested that OUC replace the existing water main with a 
six-inch (6") water main; and 

WHEREAS, replacing the existing water main with a six-inch (6") water main is part of 
OUC's long range plan to provide water utilities in this general area; and 

WHEREAS, OUC and the County have agreed that it is in the best interests of both 
parties that the County perform the work to replace the water main ("the Project") and that OUC 
reimburse the County for the work pursuant to the terms and conditions contained in this 
Agreement; and 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows: 

1. The foregoing recitals are true and correct and are hereby incorporated herein by 
this reference. 

2. The Project shall consist of the removal of the existing two-inch water main and 
installation of a new six-inch water main and related appurtenances as detailed in the Request for 
Change Order #009, attached hereto as Exhibit "A," and incorporated herein by this reference. 
The specifications of the Project are described in the drawings and specifications for the Project 
prepared by DAO Consultants, Inc. and dated October 11, 2013, hereinafter referred to as "the 
Plans." A copy of the Plans is on file with the Capital Projects Division of the Orange County 
Administrative Services Department and at OUC, and is hereby incorporated herein by this 
reference. 

3. The County shall acquire all permits necessary for the Project, and shall do so in a 
timely manner so as not to delay the Project. 
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4. Both the County and OUC have reviewed and approved the Plans. The County 
has incorporated the Plans in the bid documents for the Project. 

5. Each party shall provide the other with the name and phone number of their 
respective project managers ("Project Manager" or "Project Managers"). The County's Project 
Manager shall be responsible for the administration, coordination, and oversight of the Project. 
OUC's Project Manager shall be responsible for conducting all OUC inspections and all 
communications with the County. Notwithstanding the foregoing, however, the parties shall 
direct notices and invoices in accordance with Section 17 herein. 

6. The County's contractor ("Contractor") shall perform the Project for Twenty-One 
Thousand Five Hundred Seventy-Eight and 46/100 Dollars ($21 ,578.46), the lump sum cost 
estimated for the Project. Within 20 days from the Effective Date, OUC shall pay the County the 
aforementioned amount, plus an additional ten percent ( 1 0%) as a contingency for unanticipated 
additional work related to the construction of the Project. The County shall pay the 
Contractor in accordance with the applicable provisions of the Florida Prompt Payment Act, Part 
VII, Chapter 218, Florida Statutes. 

7. The County shall use the funds described in Section 6 to pay the Contractor for 
the construction of the Project. The County will make payments pursuant to the payment 
procedures set forth in its contract with Contractor. Before spending any of the contingency 
funds, the County shall notify OUC and obtain its approval within ten (1 0 days), which approval 
shall not be unreasonably withheld. In the event that additional work is necessary and the cost of 
the additional work exceeds the contingency fund, the County shall provide or cause its 
Contractor to provide OUC with a good faith estimate of the costs and a written description of 
the work to be done. Upon its approval, OUC shall pay the County the additional necessary 
funds before the County authorizes the Contractor to perform any additional work. Failure to 
timely make such payment may result in delay claims, which shall be solely the responsibility of 
OUC. 

8. During the course of the construction of the Project, OUC shall have the right to 
use its own personnel to inspect the Contractor's work to determine if it is in conformity with the 
Plans. Any nonconformity discovered by OUC shall be brought to the attention ofthe County's 
Project Manager. The County's Project Manager shall require the Contractor to bring the Project 
into conformity with the Plans. The County shall also require the Contractor to remedy any 
other deficiency or nonconformity of which the County has knowledge. The County shall not 
make payment to the Contractor for any work that the County knows is not in conformity with 
the Plans. OUC shall conduct a final inspection upon the completion of the work by the 
Contractor. OUC must provide written notification to the County of its disapproval or rejection 
of the work, stating with particularity, the reasons for the disapproval or rejection, within 20 days 
of the date of completion of the work by the Contractor. 

9. Upon completion of OUC's final inspection, OUC shall operate and perpetually 
maintain the water main, and shall be solely responsible for the costs thereof. 
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10. The County's contract with Contractor shall require the Contractor to maintain 
workers' compensation, commercial automobile liability insurance, and general liability 
insurance; and, for the duration of the construction of the Project, the contract shall require the 
Contractor to include the County and OUC as additional insureds on its commercial automobile 
liability and general liability insurance. 

11. Each party to this Agreement shall defend, indemnify and hold harmless the other 
party from all claims, damages, losses, and/or expenses attributable to its negligent acts or 
omissions or arising out of or resulting from the negligent performance of its obligations and 
operations under this Agreement. However, nothing contained herein shall constitute a waiver 
by either party of any applicable sovereign immunity as described under the provisions of 
Section 768.28, Florida Statutes. The foregoing is not intended to and shall not constitute an 
agreement by either party to assume liability for the acts or omissions of the other. 

12. The County shall require the Contractor to provide a public construction bond in 
accordance with the provisions of Section 255.05, Florida Statutes, in a principal penal amount 
sufficient to cover the total costs of the Project, in a form acceptable to the County. 

13. During construction of the Project, if either party to this Agreement observes or 
otherwise becomes aware of, any defects, conflicts, or changes necessary to the Project, this shall 
be brought to the immediate attention of the other party's Project Manager. The County and 
OUC agree that time is of the essence in making any decisions, interpretations, and/or changes 
with respect to design, materials, and other matters pertinent to the Project, so as to not delay the 
work of the Contractor. 

14. Upon completion ofthe Project, OUC's final inspection ofthe work completed by 
the Contractor, and final payment to the Contractor, the County shall provide OUC with an 
accounting of the funds expended within 45 days and return any balance to OUC. 

15. The County shall obtain from the Contractor a one ( 1) year warranty from the date 
of completion of the Project guaranteeing that all work shall be free of defects. Upon written 
request of OUC, the County may assign such warranty to OUC. 

16. The Agreement constitutes the entire agreement between the parties and shall 
supersede and replace all prior agreements or understandings, written or oral, relating to the 
matters set forth herein. 

17. All notices and invoices to be given to the parties shall be in writing and shall be 
given by hand delivery to United States mail, first class postage prepaid, addressed as follows: 

COUNTY: Manager, Capital Projects Division 
Orange County 
400 East South Street, 5th Floor 
Orlando, FL 32801 
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COPY TO: 

OUC: 

County Administrator 
Orange County 
P.O. Box 1393 
Orlando, FL 32802-1393 

Manager, Water Engineering 
Orlando Utilities Commission 
3800 Gardenia Avenue 
Orlando, FL 32839 

18. The validity, interpretation, and effect of this Agreement shall be in accordance 
with and governed by the laws of the State of Florida. In the event any provision hereof is 
determined to be unenforceable or invalid, such unenforceability or invalidity shall not affect the 
remaining provisions of the Agreement if the rights and obligations of the parties contained 
therein are not materially prejudiced and if the intentions of the parties can continue to be 
effectuated. To that end, this Agreement is declared severable. 

19. This Agreement is solely for the benefit of the formal parties hereto. There shall 
be no third-party beneficiaries to this Agreement and no rights of action of third parties are 
intended or implied. 

20. All remedies provided herein shall be deemed cumulative and additional, and not 
in lieu or exclusive of each other as any other remedy available to either party, at law or in 
equity. 

21. This Agreement shall not be assigned, and any purported assignment shall be void 
and of no effect. 

IN WITNESS WHEREOF, OUC and the County have caused this Agreement to be 
duly executed by their respective duly authorized representatives on the dates set forth below. 
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ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

/J~ o{ .. ~,.~ 
T~~Jacobs 
Orange County Mayor 

Date: 3 . 24-.15 

ATTEST: Martha 0. Haynie, County Comptroller 
As Clerk of the Board of County Commissioners 

By: ~a.~ 
-/1,( Deputy Cler 
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By: "'-~=--:--- .-1 -.. , 

DATE: 2-,jq lz..ots
' I 

FOR THE USE AND RELIANCE OF 
ORLANDO UTILITIES COMMISSION 
ONLY 

Approved as to form. 

- -..J a.."' .!l-:1 20 I~ 

~;1~ 
Attorney for OUC 
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, ----------------·~~ Wharton-Sml1h, Inc. 
CONSTRUCTfON OROUP 

P.O. Box 471028 
Lake Monroe, FL 32747-1028 
Phone: (407) 321-8410 Fax: (407) 829-4453 

To. 

Guysen Bohler 
Orange County Board of County Commissioners 
Internal Operations Centre II 
400 East South Street, 5th Floor 
Orlando, Fl32801-2816 

Title 

6" Water Main (RFI48) 

Description of Proj)osal 

CHANGE ORDER REQUEST No. 00009 
Dated: September 17, 2014 

Job 1#: 14-012 
Project: Holden Heights Community Center 

Question : Bid package "A" C-4 shows an existing 6" water main and wet tapping the water line for the building. After excavating the 
location of the water main and speaking with OUC there Is no 6" WM only a 2" service line. The 2" line Is tapped into water line at 
Orange Blossom Trail. A new 6" line can be wet tapped south of the 2" (by OUC) and then WSI can run the new 6" WM on the south 
side of 20th Street in the easement and cap the 2" line or all can be completed by OUC. Please advise how we are to proceed. 
Answer: Per meeting with OUC on Aug 20th, a new wet tap will need to be provided at the OBT existing 6" main. A new 6" main will be 
brought to the site. A proposed public hydrant on 20th Street, near Woods Ave Intersection, will not be located near the southeast 
property corner of the site, within the ROW. Please find preliminary documents showing the new water line length from Orange 
Blossom Trail. We are going thru the OUC and FDEP review for this additional length of 6" DIP main. Please also note the new location 
of the hydrant In the ROW. There may be some minor changes to this routing pending any review comments. 
Thank you, Solange Dao, PE 8/25/14 

Tax Tax 
ltlm Qescr!Rtlon Am.mm1 .8itl ~ 
00001 Provide all material, labor, and equipment for wet tap and Installation of 6" water 

main for building connection In accordance with Request for Information 48. 
$19,796.75 0.00% $0.00 

Net 
A!lWm1 

$19,796.75 / 

Accepted by: 

Wharton-Smith, Inc. 

.MiJ:lum 
Bond 
Insurance 
Fee 

Signature:------------
Name: _____________ _ 

Title:-------------

Date:-------------

CM#00016 

Change Order Request 

Total: $19,796.75 

S . ~.\ -of' ·"" 
~"it"' :1'-l 
'ft..) 

Markup% 
1.00%~ 
0.50%11--
7.50% 

Markup Amount/ 
$197.97 . ./' 
$98.98,/ 
. ·4rl-

~ (~ C6_ Lf ~ Total Co 

~ 

Accepted by: 

Oranse County Board of County Commissioners 

Signature:------------
Name: ____________ __ 

Title: _____________ _ 

Date:------------
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