
THE CONSALO LAW FIRM, P.A. 
MARC A. CONSALO 

July 28, 2015 

Orange County Board of County Commissioners 
201 South Rosalind Avenue 
Orlando, Florida 32802 

Re: Lake Pickett South; 2015-2-A-5-1 and 2015-2-P-FLUE-1 

Dear Madam Mayor and Commissioners: 

KAREN Z. CONSALO 

I have the pleasure to represent a group of concerns neighbors in east Orange County known as 
the Save Orange County, Inc. These neighbors are concerned with the most recent attempt of 
private interests to sprawl new development outside of the Urban Services Area and east of the 
traditionally protected Econlockhatchee River. On their behalf, I ask this Board to deny the 
application for transmittal of 20 15-2-A-5-1 and 20 15-2-P-FLUE-1. 

The Lake Pickett South Comprehensive Plan amendments should be denied for a variety of 
reasons. The crux of this proposal is to allow suburban sprawl into a long-designated rural area. 
This development will destroy the decades-long protections Orange County has secured for the 
ecologically sensitive lands east of the Econlockhatchee River. The proposed development plan 
is so far beyond normal rural densities that to achieve it, the developer requires this Board to 
adopt new and divergent Comprehensive Plan policies. 

Expert testimony from Max Forgey, a planner certified by the American Institute of Certified 
Planners (AICP) and fact-based lay testimony from neighbors and concerned residents will 
demonstrate the detrimental effect of this development project. Such testimony will explain the 
current rural and ecologically-sound character of development in this area, the numerous 
protected and threatened species which live on the property, the excessive traffic on roads near 
this proposal which will be exacerbated by this development, and the lack of any market need for 
this development. 

Therefore, I will limit my letter to simply an explanation of the legal problems with the proposed 
Lake Pickett South project. Attached to this correspondence is a list of many existing 
Comprehensive Plan policies which direct the Board to deny this application. Such policies 
range in topic from limiting urban and suburban uses to within the Urban Services Area (USA), 
to protection of conservation areas for the benefit of endangered and threatened species, to 
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preservation of the rural lifestyle, to general requirements for development compatibility with the 
existing community. 

These Comprehensive Plan polices demonstrate that the proposal by Lake Pickett South takes 
development intensity so far beyond what Orange County contemplated for this area that it 
requires multiple new Comprehensive Plan policies to even achieve a shroud of legality. Such 
new policies require the creation of an entirely new Future Land Use designation, LP (Lake 
Pickett) so as to avoid the longstanding R (Rural) designations on these properties. The proposal 
requires special exceptions be worked into existing policies which strictly forbid urban-style 
infrastructure into this community, such as WW.l.4.3 and PW1.4.3 so as to allow such 
infrastructure be constructed in Lake Pickett South. And the proposal requires a de facto 
expansion of the USA boundary by requiring an urban level of infrastructure for water, 
wastewater, transportation, and schools, without adherence the Comprehensive Plan 
requirements for such USA expansion. 

This is not rural development. It is described as "Agrihood Urban" and is an urban/suburban 
project, bringing well over 2,000 new residences in urban style blocks, along with 7,000 square 
feet of offices, almost 300,000 square feet of commercial facilities, service uses, and community 
facilities, as well as high demands for transportation and other infrastructure. The only 
agricultural use allowed is gardening and a farmers market. The same uses are found in the core 
of urban areas such as City of Orlando. 

A development proposal which violates so many Comprehensive Plan policies, and requires 
significant redrafting of existing policies to even maintain the blush of legality, is clearly a 
development which fails to meet the standards and expectations of the community. That is why 
so many members of the community are present today to ask the Board to deny this application. 

For many decades and for good reason, the Orange County Commission has protected this area 
east of Econlockhatchee River from suburban sprawl. Members of Save Orange County, Inc. 
have made significant investments upon the reasonable expectation that these protections against 
suburban and urban development outside of the USA would be respected. If the County 
Commission approves this development, particularly if approved in tandem with the Lake Pickett 
South project, such long-standing protections will be destroyed. The precedent will be set for 
wholesale sprawl into this area of Orange County. We ask the Board to continue its policy of 
protection for this area. 

Karen Z. Consalo, Esquire 
Enclosures 
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Threatened and Special Concern Species and Habitat found on South 
Lake Pickett Property: 
From Biotech Environmental Assessment: 

• Gopher tortoise 
• Bald eagle 
• Florida Sandhill crane 
• White ibis 
• Cinnamon fern 
• Gopher 
• Florida Sandhill crane 
• White Ibis 

Southeastern American Kestrel 
Sherman's Fox Squirrel 
Florida Scrub Jay 



ORANGE COUNTY COMPREHENSIVE PLAN 
CURRENT PROTECTIONS AND REQUIREMENTS FOR 

LAKE PICKETT AREA 

PROTECTIONS FOR RURAL AREAS OF ORANGE COUNTY: 

GOAL FLU6: PROTECTION OF RURAL LAND RESOURCES AND OTHER ASSETS. 
The County will manage land uses within the Rural Service Area. including 
agricultural lands. environmental lands including the Wekiva Area. historic 
resources and Rural Settlements. so as to conserve these assets and their values. 

FLU 6.1: RURAL SERVICE AREA. Orange County shall designate that portion of the 
County outside the Urban Service Area as the Rural Service Area. The intended rural 
character and assets of the Rural Service Area shall be promoted through the 
following policies. (Obj. 2.3) 

FLU 1.1.4(H): RURAL AND RURAL SETTLEMENT RELATED-These Future Land 
Use designations can be applied only to areas outside the County's Urban Service Area. 
Uses such as agricultural or agricultural-related activities predominate. These Future 
Land Use designations also are appropriate for locations in which residents prefer a 
rural lifestyle with limited services. Policies for these locations are found in Chapter 5. 

FLU 1.2.6: In accordance with Policies FLU1.2.1, FLU1.2.2 and FLU1.2.5, Orange 
County shall not support expansions of the Urban Service Area, except for those 
planned for Horizon West and the Innovation Way Overlay (Scenario 5), that indicate 
the project may result in sprawl. According to Rule 9J-5 FAC, sprawl may be 
characterized by any of the following factors. 
1. Promotes low-intensity, low-density, and/or single-use development or uses in 
excess of demonstrated need; 
2. Allows or designates significant amounts of urban development to occur in rural 
areas at substantial distances from existing non-contiguous urban areas; 
3. Allows or designates urban development in radial, strip, isolated or ribbon patterns 
from existing urban developments; 
4. Encourages premature or poorly planned conversion of rural land to other uses; 
5. Fails adequately to protect and conserve natural resources, such as wetlands, 
floodplains, native vegetation, environmentally sensitive areas, natural groundwater 
aquifer recharge areas, lakes, rivers, shorelines, beaches, bays, estuarine systems, and 
other significant natural systems; 
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6. Fails adequately to protect adjacent agricultural areas and activities, including 
silviculture; 
7. Fails to maximize use of existing public facilities and services; 
8. Causes inefficient use of facilities and service investments, including roads, potable 
water, sanitary sewer, stormwater management, law enforcement, 
education, health care, fire and emergency response, and general government; 
9. Fails to provide a clear separation between rural and urban uses; 
10. Discourages or inhibits infill development or the redevelopment of existing 
neighborhoods and communities; 
11. Fails to encourage an attractive and functional mix of uses; 
12. Results in poor accessibility among linked or related land uses; 
13. Results in the loss of significant amounts of functional open space. 

FLU 1.1.1: Urban uses shall be concentrated within the Urban Service Area ... 

OBJ FLU 1.2: Orange County shall use the Urban Service Area concept as an 
effective fiscal and land use technique for managing growth. 

FLU 1.2.1: ... No new expansions to the Urban Service Area boundary, except for those 
planned for the Horizon West and Innovation Way Overly shall be permitted unless 
supported by data and analysis demonstrating consistency with Policies FLU1.2.1, 
FLU1.2.2; FLU1.2.5 through FLU1.2.7, FLU1.3.1 through FLU1.3.3; Objectives FLU1.2 
and FLU1.3; and Chapter 163, Florida Statutes. 

FLU 6.1.3: Residential uses in areas designated Rural shall be limited to a maximum 
density of 1 DU/10 acres. Density shall refer to the total number of units divided by 
developable land area, excluding natural water bodies and conservation areas (wetlands 
areas). Agriculturally zoned areas that do not have active agricultural use may be the 
subject of amendments to the comprehensive plan in order that such areas may be 
rezoned to an appropriate residential category. Cluster zoning shall not be permitted in 
the Rural Service Area except where required for protection of significant 
environmental features, such as Wekiva Study Area, Class I conservation areas or rare 
upland habitat. 

FLU6.1.7: Orange County shall evaluate the Conservation Subdivision as a 
development tool for Rural Settlements within the Rural Service Area. In addition, 
Orange County shall support the use of low impact development strategies, such as 
those identified by the Water Management Districts and the Institute of Food and 
Agricultural Science, as a means to conserve water, soils and vegetation where needed. 
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Such techniques shall not be used to enable more density than would be allowable in 
the Rural Service Area. 

OBJ FLU 6.4: Orange County shall continue to implement programs and codes 
that conserve. protect and enhance the County's natural resources and 
environmental assets. 

FLU 6.4.3: All actions taken by the County with regard to development orders shall be 
consistent with Cl.4.1 (of the Conservation Element) and the regulations adopted 
pursuant thereto with respect to wetland protection. 

FLU 6.4.5: The Land Development Code shall provide regulations for the protection 
and conservation of wildlife listed as endangered, threatened, or species of special 
concern, and their occupied habitat, floodplains, and the natural function of wetlands. 
(Added 12/00, Ord. 00-25, Policy 4.2.6) 

POLICIES FOR SOUND PLANNING AND PD DESIGNATION: 

OBJ FLU 8.1: Orange County's Land Development Code, Zoning and Planned 
Development process will continue to be implementing tools for ensuring compatible, 
and integrated land development that promotes the public health, safety, and welfare in 
Orange County 

OBJ FLU: 8.2: COMPATIBILITY. Compatibility will continue to be the fundamental 
consideration in all land use and zoning decisions. For purposes of this objective, the 
following polices shall guide regulatory decisions that involve differing land uses. 

CONSERVATION STRATEGIES: 

GOAL C 1: Orange County shall conserve, protect. and enhance the County's 
natural resources including air. surface water. groundwater. vegetative 
communities. wildlife listed as threatened. endangered. or species of special 
concern. soils. floodplains. recharge areas. wedands. and energy resources to 
ensure that these resources are preserved for the benefit of present and future 
generations. Lands located within the Wekiva Study Area shall be considered high 
priority for protection. All development shall meet the requirements of the Wekiva 
River Protection Act and the Wekiva Parkway and Protection Act. 

Cl.4.1: Orange County shall protect identified wetland areas and ex1stmg native 
wildlife (flora and fauna) habitats by implementing the following policies. 
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Environmentally Sensitive Lands, per 9]-5, Florida Administrative Code and Chapter 
163, Florida Statutes, for the purposes of this Comprehensive Plan shall mean at a 
minimum Class I conservation areas as defined in Conservation Policy Cl.4.1, and 
their adjacent uplands, rare upland habitat including but not limited to sandhill and 
scrub, and those wetland and upland systems that support any Threatened, 
Endangered Species, or Species of Special Concern. 

Orange County shall continue to adopt regulations that protect and conserve wetlands. 
Such regulations shall include criteria for identifying the significance of wetlands .... 

C1.7: Orange County shall manage and protect plant and wildlife species designated as 
threatened, endangered or species of special concern through programmatic and 
planning approaches for ecosystem analysis and through adoption of land development 
regulations. (Added 12/00, Ord. 00-25; Amended 6/10, Ord. 10-07) 

Cl.9.2: Orange County shall continue to require compatible land uses and 
enhanced protective mechanisms. such as. but not limited to, Notices of Proximity, 
buffers, vegetative buffers, setbacks, density restrictions, easements, physical barriers, 
pollution abatement swales, erosion control techniques, treatment of stormwater 
runoff, and fire management that will permit continued habitat management practices 
in areas adjacent to major, managed natural resources. This is necessary in order to 
minimize adverse impacts from development and allow continuation of management 
activities for these areas. (Added 12/00, Ord. 00-25; Amended 6/10, Ord. 10-07) 

OBJ 1.12: Orange County shall protect, preserve and enhance its vegetative resources, 
including, but not limited to, tree species, emergent and submerged aquatic vegetation. 
This shall be accomplished through the implementation of the following policies. 
(Added 12/00, Ord. 00-25) 

GOAL C2: Orange County's goal is to protect. enhance and maintain the unique 
and irreplaceable values. functions. diversity and benefit of the natural resources 
within the Econlockhatchee River Basin. Wekiva Protection Area and the Lake 
Apopka Drainage Basin. (Amend. 12/00, Ord. 00-25, Goal2) 

OBJ C2.3: Orange County shall protect and preserve the surface water quality and 
quantity. wildlife populations and habitat. aesthetics. open space. historical and 
archaeological resources. floodplains. wetland areas. native upland areas and 
recreation lands of the Econlockhatchee (Econ) River Basin by implementing the 
following policies. 
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LIMITIATION FOR HIGHER DENSITY: 

FLU 6.1.9: Notwithstanding the requirement of FLU6.1.3 (that no development shall 
occur on parcels less than ten acres in size within the Rural Service Area), any parcel of 
property that was legally created and either (A) recorded in the Public Records of 
Orange County prior to May 21, 1991, or (B) sold under a valid "contract for deed" 
prior to May 21, 1991 and that has a land use designation permitting a residential 
structure, in addition to other permitted uses, may be developed with a single principal 
residential structure and related ancillary structures. Furthermore, nothing in Future 
Land Use FLU6.1.3 shall act to prevent an existing or future residential structure from 
being expanded, enlarged, renovated, demolished or removed, and rebuilt or replaced. 
However, nothing in this policy shall act to exempt any project from other County land 
development regulations, and multiple contiguous parcels in common ownership or 
under a common "contract for deed" as of May 21, 1991, shall be aggregated and 
deemed to be one parcel for purposes of this policy. (Policy 3.7.7-r) 
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