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-AND-
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AGENDA ITEM 

FROM: Jon V. Weiss, P.E., Director ~ 
Community, Environmental an Development 
Services Department 

CONTACT PERSON: Lori Cunniff, CEP, CHMM, Deputy Director 
Community, Environmental and Development 
Services Department 
(407) 836-1405 

SUBJECT: January 26, 2016- Consent Item 
Environmental Protection Commission Recommendation Permit 
Modification for Boat Dock to Mary Oakes (BD-15-05-069) on 
Lake Down 

On July 7, 2015, the Environmental Protection Division (EPD) issued a Dock 
Construction Permit, BD-15-05-069, for construction of a replacement dock at 33 
Oakdale Street. The new dock was permitted with a terminal platform size of 692 square 
feet and was to extend 65-feet waterward of the existing seawall. This is the same length 
as the previously existing dock. County Code allows a terminal platform size of up to 880 
square feet for a property of this size. The adjacent neighbor to the south, Robert and 
Phai Thi Masterson at 41 Oakdale Street, provided a Letter of No Objection (LONO) for a 
reduced side setback of 10 feet in lieu of the required 25 feet. Therefore the dock permit 
was issued with an Environmental Protection Officer (EPO) approved Administrative 
Waiver to side setback. 

On November 4, 2015, after construction of the permitted dock had commenced, EPD 
received a request for modification to the permit along with several revised drawings to 
extend the walkway an additional seven (7) feet waterward. The contractor, Extreme 
Marine Boat Docks, stated this was necessary due to water depths of only 18 inches 
under the 'nose' of the boat slip. When the water is at the Normal High Water Elevation 
(NHWE), the depth would be only 1 foot. The proposed dock sits at the landward edge of 
a "channel" along the western shoreline of Lake Down. 
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The contractor stated that by extending the walkway an additional seven (7) feet, it would 
position the slip in sufficient depth of water to be functional. This would shift the terminal 
platform waterward approximately seven (7) feet into the "channel" for a total distance of 
72 feet from the seawall. 

EPD also received an exhibit with distances and depths across the channel from the 
existing end of dock. In an abundance of caution, EPD requested that the Orange 
County Sherriff's Office (OCSO) render an opinion as to whether or not the new location 
of the terminal platform would hinder navigation within the channel. The OCSO 
determined that it would not. 

Pursuant to Orange County Code, Chapter 15, Article IX, EPD staff evaluated the 
proposed permit modification and the EPO issued a Modification to Dock Construction 
Permit BD-15-05-069 on November 6, 2015. 

On November 5, 2015, prior to issuance of the permit modification, EPD received an e
mail objection to issuance of the permit from Mr. Robert Sexton. EPD staff sent Mr. 
Sexton a copy of the issued permit modification. 

On November 13, 2015, EPD received an appeal of the EPO decision to issue the permit 
modification from Mr. Sexton. On November 20, 2015, EPD received payment of the 
required fee for an appeal. As stated in 15-349 (a) the applicant, or parties who have 
previously filed written objections, may within 15 calendar days of the decision of the 
EPO, file a written appeal with the EPO. If an appeal is taken, such appeal shall be 
heard by the Environmental Protection Commission (EPC). The EPC shall render a 
recommendation to the Board of County Commissioners approving, approving with 
modifications, or denying the recommendation of the EPO. 

Mr. Sexton lives at 136 Down Court, Windermere, and in the appeal filed by his attorney, 
Hennen Woods, PLLC, states "that the extension interferes with his rights in and to the 
existing easement and the extension patently interferes with his riparian right of access 
and view, which is subject to a lawsuit". The appeal further states that "the extension 
violates the following Ordinances: Sec.1 15-342(a), as such extension is not necessary 
since the original permit provides a point where reasonable water depth for mooring is 
achieved; and Sec. 15-341(4) as the applicant does not have riparian rights to construct 
the dock in such a way that materially interferes with his easement rights in the 50' Davis 
Canal Easement, which affords his access to Lake Down". 

Additionally, the appeal further states that the County failed to provide him with adequate 
notice prior to the issuance of both the permit and the modification to the permit as 
required by Sec. 15-347. 
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The appellant, attorney for the appellant, the permittee, and agent for the permittee were 
all notified of the EPC hearing for the appeal on November 24, 2015. There currently is 
no enforcement action for this property. Upon hearing testimony at the December 9, 
2015 EPC hearing, the EPC recommended approval of the EPO decision to issue the 
permit modification. 

ACTION REQUESTED: Acceptance of Recommendation of the Environmental 
Protection Commission to approve the recommendation of 
the Environmental Protection Officer's decision (Orange 
County Code, Chapter 15, Article IX, Section 15-349) to 
issue the modification to boat dock permit BD-15-05-069 
for Mary Oakes. District 1 
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ORANGE COUNTY 
ENVIRONMENTAL PROTECTION COMMISSION 

Recommendation regarding an appeal of the decision of the Environmental Protection Officer (EPO) 
(Orange County Code, Chapter 15, Article IX, Section 15-349) to issue a permit modification to a boat 
dock construction permit (BD-15-05-069) for Mary Oakes on Lake Down. 

ACTION TAKEN BY THE ENVIRONMENTAL PROTECTION COMMISSION ("EPC") on 
the above application was as follows: 

APPEAL: Mr. Robert Sexton, located at 136 Down Court, has submitted a timely Appeal of the 
decision of the Environmental Protection Officer (EPO) to issue a modification to Dock Construction 
Permit BD-15-05-069 for Mary Oakes, issued on November 6, 2015. 

BACKGROUND: On July 7, 2015 EPD issued a Dock Construction Permit, BD-15-05-069 for 
construction of a replacement dock at 33 Oakdale Street. The new dock was permitted with a terminal 
platform size of 692 square feet and was to extend 65-feet waterward of the existing seawall. This is 
the same length as the previously existing dock. County Code allows a terminal platform size of up to 
880 square feet for a property of this size. The adjacent neighbor to the south, Robert and Phai Thi 
Masterson at 41 Oakdale Street, provided a Letter of No Objection (LONO) for a reduced side setback 
of I 0 feet in lieu of the required 25 feet. Therefore the dock permit was issued with an EPO approved 
Administrative Waiver to side setback. 

On November 4, 2015, after construction of the permitted dock had commenced, EPD received a 
request for modification to the permit along with several revised drawings to extend the walkway an 
additional seven (7) feet waterward. The contractor, Extreme Marine Boat Docks, stated this was 
necessary due to water depths of only 18 inches under the 'nose' ofthe boat slip. When the water is at 
the Normal High Water Elevation (NHWE), the depth would be only 1 foot. The proposed dock sits at 
the landward edge of a "channel" along the western shoreline of Lake Down. 

The contractor stated that by extending the walkway an additional seven (7) feet, it would position the 
slip in sufficient depth of water to be functional. This would shift the terminal platform waterward 
approximately 7 feet into the "channel" for a total distance of 72 feet from the seawall. 

EPD also received an exhibit with distances and depths across the channel from the existing end of 
dock. In an abundance of caution, the Orange County Sherriffs Office (OCSO) was asked to render an 
opinion as to whether or not the new location of the terminal platform would hinder navigation within 
the channel. The OCSO determined that it would not. 

Pursuant to Orange County Code, Chapter 15, Article IX, EPD staff evaluated the proposed permit 
modification and the EPO issued a Modification to Dock Construction Permit BD-15-05-069 on 
November 6, 2015. 

On November 5, 2015, prior to issuance of the permit modification, EPD received an e-mail objection 
to issuance of the permit from Mr. Robert Sexton. EPD staff sent Mr. Sexton a copy of the issued 
permit modification. 

On November 13, 2015, EPD received an appeal of the EPO decision to issue the permit modification 
from Mr. Sexton. On November 20, 2015, EPD received payment of the required fee for an appeal. As 
stated in 15-349 (a) the applicant, or parties who have previously filed written objections, may within 
15 calendar days of the decision of the EPO, file a written appeal with the EPO. If an appeal is taken, 
such appeal shall be heard by the EPC. The EPC shall render a recommendation to the Board of 
County Commissioners approving, approving with modifications, or denying the recommendation of 
the EPO. 



Mr. Sexton lives at 136 Down Court. Windermere. and in the appeal filed by his attorney, Hennen 
Woods, PLLC, states "that the extension interferes with his rights in and to the existing easement and 
the extension patently interferes with his riparian right of access and view, which is subject to a 
lawsuit''. The appeal further states that "the extension violates the li.1llowing Ordinances: Sec. I 15-
342(a), as such extension is not necessary since the original permit provides a point where reasonable 
water depth li.1r mooring is achieved: and Sec. 15-341 ( 4) as the applicant docs not have riparian rights 
to construct the dock in such a way that materially interferes with his easement rights in the 50' Davis 
Canal Easement. which affords his access to Lake Down". 

Additionally. the appeal further states that the County failed to provide him with adequate notice prior 
to the issuance of both the permit and the modification to the permit as required by Sec. 15-347. 

I he appellant, attorney tor the appellant. the permittee, and agent ti.)r the permittee were all notified of 
the EPC hearing for the appeal on :\ovcmbcr 24, 2015. 

There currently is no enforcement action !i.1r this property. 

RECOMME:"'DATION: Approval. Based upon the evidence and testimony presented at the 
December 9. 2015. public hearing. the EPC made a recommendation to approve the decision of the 
EPO to issue the permit modification forth:_ \;far Oak,oat Dock Permit B D-15-05-069,:-= 
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