
~~Interoffice Memorandum 

GOVERNMENT 
FLORIDA 

June 14, 2016 

TO: Mayor Teresa Jacobs 
-AND-
Board of County Commissioners 

FROM: Chris Testerman, AICP /'IV 
Assistant County AdminisVrator 

CONTACT PERSON: 

SUBJECT: 

Steven Thorp 
Planner II, Planning Division 
(407) 836-5549 or steven.thorp@ocfl.net 

July 19, 2016- Public Hearing 
Restated Joint Planning Area Agreement Between Orange County 
and The Town of Oakland 

The current Joint Planning Area (JPA) agreement between Orange County and the Town of 
Oakland has existed since August 19, 1986. This agreement envisioned Oakland growing 
minimally and is not as robust as other JPA agreements the County has with other municipalities. 
To address issues identified between Orange County and Oakland, a new restated agreement has 
been created to supersede the existing one. 

This new agreement addresses the following key points: 
• Expansion of the Joint Planning Area to cover the entire area between Lake Apopka, the 

City of Winter Garden Joint Planning Area, Johns Lake (including Deer Island), and Lake 
County. 

• Identification of enclaves that can be annexed by interlocal agreement. 
• Identifies which jurisdiction will maintain certain infrastructure and facilities. 
• Provides reciprocal notification of various land use applications. 

The term for this agreement is ten years, with automatic one year extensions. 

The Town of Oakland approved this restated agreement on May 10, 2016. 

ACTION REQUESTED: 

Attachment 

Approval of the Restated Joint Planning Area Agreement 
Between Orange County and The Town of Oakland. District 1. 

c: Joel Prinsell, Deputy County Attorney, County Attorney's Office 
Jon V. Weiss, Director, Community Environmental Development Services Department 
Alberto Vargas, MArch, Manager, Planning Division 
Susan McCune, AICP, Project Manager, Planning Division 

SEE MINUTES 
FOR MOTION 
 
BCC Mtg. Date: July 19, 2016 



RESTATED 
JOINT PLANNING AREA AGREEMENT 

BETWEEN 
ORANGE COUNTY AND THE TOWN OF OAKLAND 

Approved by the Orange County 
Board of County Commissioners 

JUL 1 9 2016 , 2016 

Approved by the Town of Oakland 
Town Commission 

lnau 10 , 2016 
I 

APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 
 
BCC Mtg. Date: July 19, 2016 



RESTATED JOINT PLANNING AREA AGREEMENT 
BETWEEN 

ORANGECOUNTYANDTHETOWNOFOAKLAND 

This Restated Joint Planning Area Agreement (the "Agreement") is made by and between 

Orange County, Florida, a charter county and a political subdivision of the State of Florida (the 

"County"), and the Town of Oakland (the "Town"), a municipality existing under the laws of 

the State ofFlorida. 

RECITALS 

WHEREAS, an Interlocal Agreement for Joint Comprehensive Planning Area between 

the County and the Town became effective on August 19, 1986, and remains in effect today (the 

"Original Agreement"); 

WHEREAS, pursuant to Section 163.3161 through Section 163.3217 in Part II of 

Chapter 163, Florida Statutes, now known as the Community Planning Act ("Act"), the Town 

has adopted its comprehensive plan, and has subsequently amended it from time to time; 

WHEREAS, pursuant to the Act, the County has adopted its comprehensive plan, and 

has subsequently amended it from time to time; 

WHEREAS, it is in the intent of the Act to encourage and assure cooperation between 

and among municipalities and counties; 

WHEREAS, subsection 163.3171(4), Florida Statutes, provides for the adoption of 

agreements between local governments as may be necessary or desirable to effectuate the 

provisions and purposes of Section 163.3177(6)(h), Florida Statutes; 

WHEREAS, Section 163.3177(6)(h), Florida Statutes, requires increased 

intergovernmental coordination, including but not limited to, a procedure to identify and 
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implement joint planning areas, especially for the purpose of annexation and identification of 

infrastructure service areas; 

WHEREAS, the County and the Town wish to agree on certain terms and procedures for 

the timely review and processing of comprehensive plan amendments, annexations, and certain 

development permits, including rezonings, within a joint planning area; 

WHEREAS, in order to accomplish the objectives of the Act in general and Section 

163.3177(6)(h), Florida Statutes, in particular, the County and the Town wish to identify the 

boundaries of a joint planning area as depicted and described in Exhibit "A" attached hereto and 

incorporated herein by reference ("Joint Planning Area," or "JPA"), and affirm that the JPA is 

necessary to ensure adequate intergovernmental coordination and cooperation, economical 

provision of services, and adequate utilization of existing infrastructure; 

WHEREAS, subsection 163.3177(6)(h), Florida Statutes, allows municipalities to 

include binding annexation areas in joint planning agreements; 

WHEREAS, in order to accomplish the objectives of the Act in general and Section 

163.3177(6)(h), Florida Statutes, in particular, the County and the Town intend, during the term 

of this Agreement, that the Town will annex only unincorporated lands in the JPA; 

WHEREAS, the Town has determined that the unincorporated lands included in the JPA 

meet or exceed the land area the Town reasonably anticipates annexing during the term of this 

Agreement; 

WHEREAS, the County and the Town have found that annexation outside the JP A will 

result in development proposals that would cause significant extra-jurisdictional impacts on the 

County, including but not limited to negative impacts on the County's ability to plan for future 

development and provision of utilities, as well as significant negative economic impacts on the 
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Town because of the cost of providing infrastructure outside the JP A, and the costs of such 

negative impacts would be borne by the citizens of the County and the Town; 

WHEREAS, the County and the Town also wish to agree on certain terms and 

procedures for the maintenance, operation, and ownership of certain roads and drainage features 

within the JP A; 

WHEREAS, it is not the intent of this Agreement to restrict the County's authority to 

amend its comprehensive plan or to otherwise make land use decisions for unincorporated areas 

inside or outside the JP A; 

WHEREAS, likewise, it is not the intent of this Agreement to restrict the Town's 

authority to amend its comprehensive plan or to otherwise make land use decisions for lands 

inside the corporate boundaries of the Town; 

WHEREAS, the County and the Town have also found that, as authorized by Section 

163.3177(6)(h), Florida Statutes, the provisions and covenants in this Agreement are consistent 

with the Intergovernmental Coordination Elements of the Town's and County's respective 

comprehensive plans, and provide a process and a means for the mitigation of such significant 

extra-jurisdictional impacts; 

WHEREAS, this Agreement shall replace and supersede the Original Agreement; and 

WHEREAS, however, this Agreement shall not replace or impact any other valid 

agreements between the Town and the County which are effective as ofthe date of execution of 

this Agreement, unless expressly stated otherwise in this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants set forth in this 

Agreement, the County and the Town agree as follows: 
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1. Recitals. The foregoing recitals are true and form a material part of this 

Agreement. 

2. Joint Planning Area. 

(a) Boundaries. The lands depicted and described in Exhibit "A" attached hereto 

and incorporated herein by reference shall constitute the Joint Planning Area ("JPA"). The 

unincorporated lands within the JP A are lands most likely to be developed for urban purposes 

during the term of this Agreement. Therefore, during the term ofthis Agreement, the Town may 

annex, voluntarily or involuntarily, consistent with Chapter 171, Florida Statutes, only from 

those unincorporated lands. 

(b) Joint Planning. In the event a joint plan or instrument is created separately 

pursuant to or as a result of this Agreement, the County and the Town agree to cooperate in 

preparing and adopting comprehensive plan amendments applicable to the area described herein. 

Such comprehensive plan amendments shall define the area covered by it and may include all or 

any ofthe elements included within the comprehensive plan of the County or the Town. To the 

extent any element of the comprehensive plan that would otherwise be applicable to such area is 

not included in such a joint plan, the former will also be applicable. 

(c) Land Development Regulations. The administration and enforcement of land 

development regulations within the JPA, including but not limited to the West State Road 50 

Corridor Overlay District (referenced in Chapter 38, Article VII, Division 11, Orange County 

Code), (hereinafter "County Overlay District"), and the Town of Oakland Gateway Corridor 

Overlay District (referenced in Article XVI of the Town of Oakland Zoning Code), (hereinafter 

"Town Overlay District"), shall be undertaken by the party within whose boundaries that area is 
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located at the time. Such regulations shall be enforced, except to the extent of any inconsistency 

or conflict with the provisions of this Agreement. 

(d) Comprehensive Plan Amendments. Upon annexing any unincorpomted area lying 

within the JPA, within eighteen months thereafter (unless extended with the consent of the 

County), the Town shall hold the requisite public hearings to adopt a comprehensive plan 

amendment pursuant to the Act to establish a future land use element map designation for such 

annexed area. Pursuant to Section 171.062(2), Florida Statutes, if the annexed area was subject 

to a county plan use plan or county zoning or subdivision regulations, those regulations shall 

remain in full force and effect until the Town adopts a comprehensive plan amendment that 

includes the annexed area, 

(e) Joint Action. This paragraph is intended to comply with the requirements of 

Section 163.3171(1), Florida Statutes, with respect to the establishment of procedures for joint 

action. 

(f) Consistency Determinations. All consistency determinations for any development 

permit to be issued within the JP A shall be made by the jurisdiction within whose boundaries 

that area is located. The non-determining party shall have standing to challenge any such 

determination. 

4. Annexations. 

(a) In General. Nothing herein shall be construed as amending any annexation law or 

altering the interest or rights of either party under the Municipal Annexation or Contraction Act, 

Chapter 171, Florida Statutes. The County shall not contest any lawful annexation where the 

unincorporated area proposed for annexation lies within the JP A and is contiguous, compact, and 

does not create an enclave, and the annexation does not conflict with this Agreement. No area 
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within the JPA shall be considered as within the jurisdiction of the Town until such time as 

annexation of such area has been lawfully completed. However, annexation shall not be 

construed as removing the annexed area from the coverage of this Agreement. 

(b) "Wraparound" Annexations. The Town shall not initiate, propose, or adopt any 

"wraparound" annexations under Section 171.0413, Florida Statutes, except to avoid the creation 

of an enclave or to eliminate or reduce an existing enclave. 

(c) West Orange Trail. The West Orange Trail and associated trailheads which are 

not already under the Town's jurisdiction shall not be annexed by the Town, unless the County 

requests such annexation. Upon annexation, any future construction, maintenance, or alterations 

associated with the West Orange Trail facilities and its trailheads shall be subject only to the 

County's development review process and permitting. Any portion of the West Orange Trail and 

associated trailheads that is, will become, or becomes surrounded by the Town as a result of an 

annexation, shall not be deemed to be an "enclave" if the County does not request that such 

property be annexed by the Town. 

(d) Notice. In addition to the notice requirements stated at Section 171.0413, Florida 

Statutes, and Section 171.044, Florida Statutes, the Town shall provide written notice of each 

proposed annexation, a fiscal impact analysis (if and when required by Florida's annexation 

statutes), and a corresponding service plan to the County at least fifteen (15) days prior to the 

initial reading of the proposed annexation ordinance, and shall provide written notice to all 

affected property owners at least fifteen (15) days prior to the initial reading of the proposed 

annexation ordinance. 

(e) Enclaves. It is both parties' intent to reduce and eliminate unincorporated 

enclaves within the JPA. To that end, within two years from the effective date of this 
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Agreement, the Town and the County shall use their best efforts to enter into interlocal 

agreements pursuant to Section 171.046, Florida Statutes, to eliminate all developed enclaves of 

ten (10) acres or less that exist on the effective date of this Agreement. Those enclaves are 

identified and depicted in Exhibit "B" attached hereto and incorporated herein by reference. 

4. Roads. 

(a) Where annexation before and/or after the effective date of this Agreement causes 

greater than fifty percent (50%) of the total linear frontage along both sides of any local road 

located between two intersecting streets to lie within the Town's municipal boundaries, except 

for a road that is part of the State Highway System or a road that is a County functionally 

classified road, the Town thereupon accepts the authority and responsibility to maintain, control, 

repair, improve and operate such road or segment thereof, including any associated drainage 

conveyance, easement, or retention pond serving that road segment, and the road or segment 

then becomes part of the Town's street system. Hull Island Road between Simeon Road on the 

south and its dead end (termin~ point) on the north and J. W. Jones Road between the Town's 

existing municipal boundary on the south and Lake Apopka Boulevard on the north are deemed 

to be two such roads. 

(b) The term "road" is defmed herein as defined by Section 334.03(22), Florida 

Statutes. 

(c) Pursuant to Section 337.29(3), Florida Statutes, to the extent that sovereign 

immunity may have been waived, liability for torts shall be in the Town. 

(d) Also pursuant to Section 337.29(3}, except as may be otherwise provided by law 

or this Agreement, the Town shall have the same governmental, corporate, and proprietary 
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powers with relation to the roads that the Town has with relation to other public roads and rights

of-way within the Town. 

(e) Furthermore, the Town accepts the authority and responsibility to control traffic 

and own and operate all traffic control devices on such roads, pursuant to Section 316.006(2), 

Florida Statutes. 

(f) The County hereby dedicates, and the Town hereby accepts, any portion of such 

road that was heretofore dedicated and accepted by the County. Also, the County shall execute 

and deliver to the Town a County Deed in favor of the Town for any portion of such road that the 

County holds, or may hold, in fee title, and within thirty (30) days after receipt thereof, the Town 

shall accept the County Deed by recording it in the Official Records of Orange County at the 

Town's expense. The legal description and sketch of description attached to the County Deed 

shall constitute the right-of-way map required under Section 337.29(3), Florida Statutes, in order 

to vest title in the road with the Town. 

(g) The Town and the County have identified a roundabout as the proper access 

treatment to be constructed generally at the convergence of J. W. Jones Road, Oakland Avenue, 

and Old Highway 50 (the "Roundabout"). Further coordination, agreements, and approvals are 

required among the Town, the County, and the Florida Department of Transportation, as to such 

roundabout and its impact on and necessary realignment of the West Orange Trail. It is 

anticipated that construction of the Roundabout will include the demolition, realignment, 

drainage features and construction, involving and related to the Roundabout, including but not 

limited to J. W. Jones Road, Oakland Avenue, Old Highway 50, and the West Orange Trail 

(which improvements are hereinafter referred to as the "Complete Right of Way, Roundabout 

and Trail Improvements.") The Town and the County agree to cooperate in the expeditious 

Page 9 of21 



resolution of all issues relating to the Complete Right of Way, Roundabout and Trail 

Improvements and to work with the Florida Department of Transportation in such effort. 

5. Drainage Features. 

(a) Where annexation before and/or after the effective date of this Agreement causes 

greater than fifty percent (50%) of the area contributing to a drainwe/1 to lie within the Town's 

municipal boundaries, the County shall transfer, and Town shall accept a transfer, of any and all 

permits and property rights associated with such drainwell. Immediately following the effective 

date of the annexation causing the 50% number to be exceeded, the Town shall assume 

responsibility for operation and maintenance of such drainwell. All permits associated with such 

drainwell shall be assigned or transferred to the Town. 

(b) Where annexation before and/or after the effective date of this Agreement causes the 

majority or all of the area surrounding a drainage control structure, such as a dam, weir or valve, 

to lie within the Town's municipal boundaries, the County shall transfer, and the Town shall 

accept a transfer, of all permits and property rights associated with such drainage control 

structure, unless otherwise provided for in this Agreement or by separate agreement between the 

County and the Town. Immediately following the effective date of the annexation causing the 

majority or all of the area surrounding a drainage control structure to lie within the Town's 

municipal boundaries, the Town shall assume responsibility for maintenance of such drainage 

control structure, unless otherwise agreed between the County and the Town. 

(c) Where annexation before and/or after the effective date of this Agreement causes the 

majority or all of the area surrounding a ditch, swale, retention pond, or other miscellaneous 

conveyance system to lie within the Town's municipal boundaries, the County shall transfer, and 

Town shall accept a transfer, of all permits and property right associated with such conveyance 
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system. Immediately following the effective date of the annexation causing the majority or all of 

the area surrounding the conveyance system to lie within the Town's municipal boundaries, the 

Town shall assume ownership and responsibility for operation and maintenance of such 

conveyance system, including all related stormwater pipes within the Town's jurisdictional 

boundaries, unless otherwise specifically provided for in this Agreement or by separate 

agreement between the County and the Town. 

(d) Where annexation before and/or after the effective date of this Agreement causes 

greater than fifty percent (50%) of the total linear frontage along both sides of any drainage 

canal for any continuous distance greater than one thousand feet {1,000') to lie within the 

Town's municipal boundaries, the County shall transfer, and the Town shall accept a transfer, of 

all permits and property rights associated with the portion of such drainage canal. Immediately 

following the date of annexation causing the 50% number to be exceeded, the Town shall assume 

responsibility for such portion of the drainage canal, unless otherwise specifically provided for in 

this Agreement or by separate agreement between the County and the Town. 

(e) The Town and the County acknowledge that the Motamassek Ditch (a/k/a, John's 

Lake Outfall Ditch) is a critical element of drainage infrastructure that provides flood relief to 

those portions of Orange County and Lake County which lie within the John's Lake Drainage 

Basin, and provides conveyance for stormwater flows being generated from State Road 91 

(Turnpike), S.R. 50 and S.R. 438, as well as residential and commercial areas within the Town of 

Oakland and the City of Winter Garden. The Town and County also acknowledge that neither 

party directly owns any of the lands through which the Motamassek Ditch passes, nor has an 

obligation, whether written or otherwise, to provide for operation and maintenance of this ditch. 

Notwithstanding, the Town and the County are in agreement that a public need exists for the 
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development of a plan that will enable, and provide funding for, the future operation and 

maintenance of this ditch. The Town and County are further in agreement that the Town and 

County will cooperate in facilitating meetings with the appropriate stakeholders in an effort to 

formulate such a plan within three (3) years from the effective date of this Agreement, or as soon 

thereafter as is practicably feasible. 

6. Infrastructure. 

As the Town lawfully annexes property located within the JPA, the parties agree to work 

together in good faith to enter into necessary Interlocal Agreements to resolve any and all issues 

related to the transferring of infrastructure, associated permits and other property rights (such as 

easements) which primarily benefit the area that is subject to the annexation, especially as it 

relates to drainage facilities and improvements, including but not limited to those facilities and 

improvements described in paragraphs 4 and 5. 

7. Water and Wastewater Service. 

(a) The Town has owned and operated a potable water system and has planned and 

provided infrastructure to support the entire JPA's required capacity for potable water, including 

the unincorporated area lying within the JPA. Also, the Town has entered into interlocal 

agreements with adjacent local governments for wastewater service. Therefore, it is not fiscally 

feasible or necessary for the County to provide potable water or wastewater infrastructure or 

service within the JP A, including the unincorporated area lying within the JP A. 

(b) The Town and the County shall cooperate on transferring the ownership and 

maintenance responsibilities for the Lake Johns Shores Water Supply Facility from the County to 

the Town, and use their best efforts to do so within three (3) years from the effective date of this 

Agreement, or as soon thereafter as is practicably feasible. 

Page 12 of21 



8. Notices of Annexations, Comprehensive Plan Amendments, and 

Development Permits. 

(a) Subject to subparagraph 8(c), with respect to a proposed annexation, or 

comprehensive plan amendment relating to the JP A or this Agreement, including the Evaluation 

and Appraisal Report ("EAR"), or with respect to an application for any development permit (as 

that term is defined in the next sentence below) within the JPA, the party processing the 

amendment or application shall send notice consistent with the terms and provisions of 

subparagraph 8( d) prior to any decision or determination on the proposed amendment or 

development permit. 

(b) For purposes of this Agreement, the term "development permit" means a 

development of regional impact, a rezoning, a special exception, a variance, a development plan, 

or a subdivision plan approval. Delivery of such notice shall be considered jurisdictional to the 

consideration of any such application. 

(c) The Town and the County shall also provide the other party with notice for any 

application for a comprehensive plan amendment or a development permit, as defined in Section 

9(a) of this Agreement, for any tract, lot or parcel lying adjacent to the other party's 

jurisdictional boundary, or any application that affects property lying within the JPA. 

(d) (1) Such notice shall be provided pursuant to paragraph 15 at least ten (10) 

business days prior to any public hearing scheduled to consider an application or proposal to 

amend a comprehensive plan or seek a development permit or initiation of such action by the 

Town or the County, whatever the case may be. Upon request, either party may obtain a copy of 

any such application or proposal and a copy of any staff report, and be notified of all public 
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hearing dates with respect thereto and of all other dates on which action may be taken with 

respect to such application. 

(2) The party receiving notice may comment or object in writing to any such 

application or proposal, and, if objecting, shall at least summarize in writing the reasons for any 

such objection. 

(3) The County shall ensure that any comments and objections submitted by 

the Town are introduced into the record at all applicable public hearings before the County. 

Likewise, the Town shall ensure that all comments and objections submitted by the County are 

introduced into the record at all applicable public hearings before the Town. 

9. Term and Termination. 

(a) The term ofthe Agreement shall be for a period often (10) years, unless extended 

in accordance with the terms of subparagraph 9(b) below. 

(b) This Agreement shall be automatically extended for an additional one ( 1) year 

term, unless either the Town or the County, as the case may be, delivers a notice of non-renewal 

to the other party at least one ( 1) year prior to the expiration of the original ten (1 0) year term of 

this Agreement. Thereafter, this Agreement shall be automatically extended for consecutive one 

(1) year terms unless either the Town or the County, as the case may be, delivers a notice of non

renewal to the other party at least nine (9) months prior to the termination date of any such 

extended one (1) year term. The party giving such a notice of non-renewal may, in such party's 

sole discretion, revoke such notice of non-renewal at any time prior to the expiration date of the 

term or any extended term of this Agreement. 

10. Essential Facilities, Services and Water Plant. Essential facilities and services, 

including without limitation, fire protection, law enforcement, recreation service, water, streets, 
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sidewalks, street lighting, garbage and trash collection and disposal, waste and sewage collection 

and disposal, drainage and transportation, shall be provided by the party within whose 

jurisdiction the property lies, unless such facility or services is otherwise provided for in this 

Agreement or by a separate agreement executed by the County or the Town. The parties agree 

that their respective staffs shall endeavor to meet on an annual basis to discuss capital 

improvements projects that will affect the Town or the County, relative to the area within the 

JPA. 

11. School Capacity. The parties acknowledge that the terms of Section 704.B.2 of 

the Orange County Charter, as implemented by Orange County Ordinance No. 2006-04 and as 

further implemented by the Interlocal Agreement Regarding School Capacity between Orange 

County and Orange County Public Schools executed by Orange County Public Schools June 21, 

2006, control. 

12. Amendments and Waivers. 

(a) This Agreement and Exhibits "A" and "B" may be amended only pursuant to an 

instrument in writing which has been authorized by at least a majority vote of both the County 

Commission and the Town Commission, and that has been jointly executed by the parties hereto. 

(b) Neither this Agreement nor any portion of it may be modified or waived orally. 

However, either party shall have the right, but not the obligation, to waive (in writing), on a case 

by case basis, any right or condition herein reserved or intended for the benefit of such party 

without being deemed to have waived such right or condition for any other case and without 

being deemed to have waived any other rights or conditions. 
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13. Conflict Resolution. 

(a) The East Central Florida Regional Planning Council, or another independent 

mediation group as may be agreed upon by the parties at the time of a dispute, shall serve as the 

forum for informal nonbinding mediation of any disagreements or conflicts between the Town 

and the County with respect to the matters set forth in this Agreement. 

(b) Notwithstanding the foregoing, in the event that either party determines in good 

faith that it is necessary to file a lawsuit in order to meet a jurisdictional time period or otherwise 

preserve a legal right, such lawsuit may be filed, but shall be abated once the filing and any other 

act necessary to preserve the legal right occurs, and the parties shall attempt to resolve the issue 

pursuant to the procedures stated at Chapter 164, Florida Statutes. 

(c) In the event the parties cannot resolve a conflict after following the procedures set 

forth in this paragraph and in the law, then the parties may pursue such other remedies as may be 

available for resolution of such conflict, including but not limited to the pursuit of all 

administrative and judicial remedies. 

14. Enforceability. This Agreement (and any part of this Agreement that survives 

termination of this Agreement) shall be enforceable by the parties hereto by whatever remedies 

are available in law or equity, including injunctive relief and specific performance. 

15. Notices. All notices, comments, consents, approvals, waivers and elections that 

any party shall be required, requested or desire to make or give under this Agreement, including 

notices related to and/or prior to the first public hearing on any proposed comprehensive plan 

amendment, annexation, rezoning, or other development permit, any of which shall be related to 

the area described in this JPA, shall be in writing and shall be given only by hand delivery for 

which a receipt is obtained, or certified mail, prepaid with confirmation of delivery requested, 
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facsimile transmission, or electronic mail. Such communications shall be addressed to the 

applicable addressees set forth below or as either party may otherwise designate in the manner 

prescribed herein. 

Ifto the County: 

With a copy to: 

If to the Town: 

With a copy to: 

Orange County Planning Manager 
Community, Environmental and Development Services 
201 S. Rosalind A venue 
P.O. Box 1393 
Orlando, Florida 32802 

Orange County Administrator 
201 S. Rosalind Avenue 
P.O. Box 1393 
Orlando, Florida 32802 

Town Manager 
Town of Oakland 
P.O. Box 98 
Oakland, Florida 34760 

Town Clerk 
Town of Oakland 
P.O. Box 98 
Oakland, Florida 34 760 

Notices, comments, consents, approvals, waivers and elections shall be deemed given when 

received by the party for whom such communication is intended at such party's address herein 

specified, or such other address as such party may have substituted therefor by notice to the 

other. 

16. Disclaimer of Third Party Beneficiaries. This Agreement is intended solely 

for the benefit of the Town and the County, and no right or cause of action shall accrue upon or 

by reason hereof to or for the benefit of any third party, including without limitation any other 

municipality. Nothing in this Agreement, either express or implied, is intended or shall be 

construed to confer upon or give any person, corporation or governmental entity, other than the 

Page 17 of21 



parties hereto, any right, remedy or claim under or by reason of this Agreement or any provisions 

or conditions hereof. 

17. Binding Effect. All of the provisions, representations, covenants and conditions 

contained in this Agreement shall inure to the sole benefit of and shall be binding upon the 

parties hereto and their respective representatives, successors and assigns. 

18. Validity of Agreement. The Town and the County each represent and warrant to 

the other its respective authority to enter into this Agreement, acknowledge the validity and 

enforceability of this Agreement, and waive any future right of defense based on a claim of 

illegality, invalidity, or unenforceability of any nature. 

19. Covenant to Defend. If this Agreement or any portion hereof is challenged in 

any judicial, administrative or appellate proceeding (each party hereby covenanting with the 

other party not to initiate or acquiesce to such challenge), the parties hereto collectively and 

individually agree, at their individual sole cost and expense, to defend in good faith its validity 

through to a final judicial determination, unless both parties mutually agree not to defend such 

challenge or not to appeal any decision invalidating any portion of this Agreement. 

20. Entire Agreement. This Agreement embodies and constitutes the entire 

understanding of the parties with respect to the subject matters specifically addressed herein, and 

all prior agreements, understandings, representations and statements, oral or written, on this 

subject matter, including the Original Agreement from 1986, are replaced and superseded by 

this Agreement. This Agreement has no effect on any other valid agreements effective as 

between the Town and the County as of the date of execution of this Agreement. 

21. Governing Law and Venue. This Agreement shall be governed by the laws of 

the State of Florida, and venue for any action to enforce the provisions of this Agreement, as 
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Exhibit 8 
Existing Enclaves (developed; 10 acres or less in size) 
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