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Dear 2016 Charter Review Commission Members: 

Board Certified Appellate Attorneyt 
Certified Circuit Court Mediator+ 

Certified Appellate Court Mediator* 

I Also Of Counsel 
Page, Eiche~blatt & Bennett 

You have received a letter from Martha Haynie explaining that the county's 
constitutional officers are not a homogenous group. The Supervisor supports Ms. Haynie's letter 
and her position regarding the continued need to keep her office completely independent. These 
reasons are even truer for the sacrosanct right to vote and the need to keep the elections process 
apart from any appearance of influence or interference. 

Additionally, the Supervisor makes the following requests of this Commission if it is to 
consider undoing decades of strict adherence to the independence of the Office of the Supervisor 
of Elections brought under the Charter: 

1. · No vote until May. Due process and fair dealing are important on all occasions, ' 
but particularly so where matters as important as a change to the constitutional fabric of elected 
positions is involved. The current "proposal" was issued less than an hour before last week's 
W ark Group Meeting.· This meeting occurs without even sufficient time for the minutes from 
that meeting to have been generated, thereby ensuring that these Committee Members could not 

· have reviewed those minutes or considered any alternate proposals that may prove necessary. 
Moreover, time is necessary to permit proposed, important modifications to the first draft hastily 
prepared for the work group. Accordingly, if any consideration of this matter is to occur, it must 
occur at the May Charter Review Commission meeting or later. 

2. Make any vote contingent on the pending and nearly complete litigation. As 
everyone on this Commission is keenly aware, there is pending litigation concerning the 2014 
amendment concerning term limits and nonpartisan elections for constitutional officers. First, it 

. must be repeated that the Supervisor has never opposed the enactment of the ordinance voted on, 
and in fact remains a defendant, not a plaintiff, to the lawsuit. Second, and niore important, is 
the fact that this litigation is, by all accounts, to be resolved in the immediate future, with a 
ruling by the court expected as early as May 2, 2016. 
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Accordingly, this relief is entirely unnecessary pending the result of the present 
challenge. Thus, if a vote is to be taken at the May meeting, this Commission should obtain 
from its counsel proposed language that would make the proposal contingent . on a specific 
litigation result. My counsel would be happy to assist yours in the drafting of this language to 
ensure that radical changes are not made if the stated reason for the change has been deemed 
entirely moot. 

3. · Reguest for specific time allocated to each constitutional officer at the May 
· meeting. If a vote is to be considered for this or a similar far sweeping measure, each affected 

constitutional officer must be provided time to adequately address the specific proposal before 
the Commission. These officers have addressed. this Commission previously when the issue was 
considered to be one concerning "audit powers." That issue has already been addressed and the 
work group has specifically found that· this justification did not support recommending this 
charter change. Accordingly, each constitutional officer should be provided distinct and reserved 
time at the May meeting to address the Commission to explain why this new, specific provision 
is unnecessary and improper, either as to all constitutional officers or as to that specific 
constitutional law office. 

Thank you for your time and consideration of these important requests. 

Sincerely, 

Nicholas A. Shannin 
General Counsel to 
Orange County Supervisor of Elections 

NAS/mhf 
cc: Bill Cowles, Supervisor of Elections 
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