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Dear Chairman Nix and Fellow Committee Members: 
 
 Yesterday, we received a copy of the May 9, 2016, memorandum by Counsel Vose 
providing new language regarding the contingent or springing construct for adoption of the 
abolishment of the independent Constitutional Officer positions.  On behalf of the Supervisor of 
Elections, I want to make it clear that in any form, the abolishment of the these offices, no matter 
how well-intentioned, is not something the voters supported in 2014 and is not something the 
Charter Review Commission should undertake now. 
 
 That said, if underlying issues that now raise this issue again to this Board are going to 
manifest in the determination that the need to preserve the clear independence of these offices is 
secondary to other hypothetical possibilities, then yes:  the change should be made only 
contingent (or springing) on the occurrence of that possibility.  Accordingly, while the 
Supervisor is not in favor of this action, the new contingent version is to be considered the far 
superior of the two versions offered. 
 
 One important clarification is requested to even this version, however.  Section “B” of the 
newly proposed Section 703 attempts to preserve the independence by stating the responsibilities 
are maintained for these offices “not inconsistent with the provisions of this charter.”  The defect 
here is twofold.  First, it allows for a future Mayor or Commissioner to interpret which Charter 
provisions are consistent and which are not, endangering the independence this Section 
artificially seeks to maintain.  The second is that it allows for future Charter amendments to 
potentially affect the class of constitutional officers without notifying the voters of that potential, 
by maintaining provisions inconsistent with the present offices but not expressly declaring that 
potential effect. 
 
 These are not strained possibilities, but instead extremely likely projections, bound to 
yield litigation with many future amendments as the scope of those amendments are tried and 
tested in court against the previously independent constitutional officers.  To help avoid this 
potential, Section “B” should be rewritten, with this suggestion posed as a replacement: 
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B. Except as expressly set forth in this Charter or 
otherwise provided by law, these offices shall not be subject to the 
authority of the board of county commissioners or the county 
mayor.  These offices shall have all rights and privileges of their 
corresponding county constitutional offices, unaffected by this 
charter, save and except for any provision of this Charter that 
expressly identifies one or more constitutional offices as being 
affected by that provision. 

 
 Accordingly, the Supervisor asks that if any change is to be made at all (1) it be made in 
the contingent-only manner suggested by your Attorney’s more recent memorandum; and (2) 
that it contain clarifying language as suggested above to prevent misinterpretation (or abuse) of 
amendments as affecting these otherwise independent offices. 
 

      Sincerely, 
 

       
      Nicholas A. Shannin 
      General Counsel to 
      Orange County Supervisor of Elections 
 

NAS/mhf 
cc: Bill Cowles, Supervisor of Elections (via email only) 
 Wade C. Vose, Esquire (via email only) 
 


