
 

    
    

 

 

 

 

      

        

          

 

Memo 

To:  OCCRC  Members  

From:  Patrick  Brackins  

CC:  Katie Smith  

Re: Orange  County’s Current  Local Code of Ethics and Ethics Advisory  Board  

Members-

At the October  10, 2019,  Ethics  Concerning  Lobbyists  subcommittee  meeting we  were  tasked  with  

preparing a  memo regarding Orange  County’s current ethics code.   By way of background,  Article  VII,  

Section 707 of  the Orange  County Charter calls for  the creation of a local  code  of ethics “to protect  the 

public’s  trust  and  promote open and accountable  government.”  The  Charter states  the local  code  of  

ethics shall  be  directed  to the Board of  County  Commissioners  (the “Board”),  those  employees required 

to file  financial  disclosures under  state  law,  or  participants  in the procurement process.   At a minimum, 

the Charter  requires the code  to provide  for:  (1)  additional  disclosures; (2)  gift restrictions to  the  Board;  

(3) disclosure  and voting abstention requirements  for  a reasonable  period of time  following  the

termination of  a business associate  relationship;  (4)  approval  by  the  Board  with  respect to development

matters that would ordinarily  be  subject only  to final approval  by staff  where any person having a

beneficial  interest  in  the  outcome  is  a business associate,  family member,  or  employer  of  a Board 

member;  (5) post-employment restrictions  for  employees; (6)  an enforcement process,  subject to 

confidentiality provisions  similar  to those available  to the state  commission on ethics that  safe  guards  due 

process  and  provides  for  penalties and appeals; and (7) mandatory ethics  education.  

On January 9, 2007, the Board created a Task Force on Ethics and Campaign Finance Reform by 

Resolution 2007-M-02 for the purpose of exploring the need for local ethics regulation. On January 29, 

2008, the Task Force presented its final report to the Board and, as a result, on July 8, 2008, it passed 
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Ordinance 2008-15, establishing the Local Code of Ethics. Staff will be discussing the Task Force and its 

report in greater detail at the upcoming subcommittee meeting. 

Ordinance 2008-15 created Chapter 2, Article XIII of the Orange County Code. In June of 2010, 

through the passage of Ordinance 2010-08, the Board amended Article XIII, to provide for additional 

confidentiality and due process protections in enforcement based on amendments to FLA. STAT. § 112.324, 

additional penalties for lobbyists and principals who violate the code, and other technical amendments. 

Relevant to the issues before the subcommittee, Ordinance 2008-15 permited the creation of a “Local 
Ethics Advisory Board,” which is codified at Art. XIII, Sec. 2-457. 

Sec. 2-457 provides: 

A  county-wide  ethics advisory board may  be  established by resolution  
for  the purpose of  monitoring ethics  compliance,  recommending the need 
for  subsequent amendments  to this article  or  additional regulatory  
requirements,  overseeing and evaluating ethics  training  and education  
opportunities offered by  the county,  and encouraging similar  ethics policies 
in other  jurisdictions in Orange  County.  The  ethics advisory board shall  be  
funded and staffed by  the  county.   

At a minimum the resolution establishing the ethics advisory board 
shall provide as follows: 

(a) The ethics advisory board shall consist of no fewer than five (5) 
members and no greater than seven (7) members who are residents of 
Orange County and members may be appointed by the chief judge of the 
Ninth Judicial Circuit; 

(b) The chief judge of the Ninth Judicial Circuit may select a chair and vice-
chair or if the chair and vice-chair are not selected by the chief judge, the 
members may select a chair and vice-chair; 

(c) The term of each member shall be appointed to serve until the task 
force is adjourned as provided herein; 

(d) No current elected government official shall be a member of the 
ethics advisory board; 

(e) Ethics advisory board members shall serve on a voluntary basis and 
shall not receive any compensation except for reimbursement of direct out-
of-pocket expenses, if any, and as allowed under Florida law and county 
rules and regulations; and 
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(f) The ethics advisory board shall meet within one (1) month of its initial 
appointment and shall meet as necessary to carry out the business of the 
ethics advisory board. 

(g) The ethics advisory board shall present its report to the board of county 
commissioners no later than six (6) months from the date of its first meeting. 

Id. (emphasis added). Notably, the Task Force did not recommend the Local Ethics Advisory Board have 

any enforcement authority. This was so because state law in effect at the time did not exempt preliminary 

investigations and complaints from sunshine and public records laws for local ethics commissions. See 

Task Force Report at p. 13 (“Because of the lack of confidentiality of complaints until probable cause is 

found and uncertainty over local enforcement, the Task Force does not recommend the creation of a local 

ethics commission in Orange County at this time.”). In Chapter 2010-130, Laws of Florida, the Legislature 

provided exemptions from the sunshine and public records laws for local ethics commissions and, as a 

result, the Board passed Ordinance 2010-08. However, no resolution creating the Local Ethics Advisory 

Board under Sec. 2-457 appears to have been passed by the Board since Sec. 2-457 was created nor has 

a local ethics commission with enforcement powers been adopted. 

The current Local Ethics Code requires all alleged violations of the code be filed on a sworn 

complaint form with the Office of the County Ombudsman. Sec. 2-455. While the code defines the 

Ombudsman as the County Investigative Officer, it also allows for a different office or individual to serve 

in that capacity and, in practice, it appears that complaints against elected officials and county employees 

may be referred to an “outside investigative officer” for investigation. The County Attorney or similar 

designee serves as the Local Ethics Officer, providing ethics training and advice, but the County Attorney 

is not tasked with enforcement of the code. 

The code provides detailed instructions for the investigation of complaints, the respondent’s due 
process rights, and procedures for probable cause determinations, settlement, hearings, final 

determinations, and appeals. In particular, probable cause determinations are made after a hearing 

before a special master, who would be an independent contractor similar to a special magistrate, and final 

adjudicatory hearings are held before a different official, defined as a hearing officer. Penalties available 

for violations of the code include verbal warnings, written reprimands, censure, a civil penalty not to 

exceed $500.00, and/or suspension or prohibition on appearing before the Board or any advisory body. 

Attached hereto are Ordinances 2008-15 and 2010-08; and Chapter 2010-130, Laws of Florida. 
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APPROVED 
BY ORANGE COUNTY BOARD 
OF, COUNTY. COMMISSIONERS

EFFECTIVE DA TE
~DI 2009

ORDINANCE NO. 2008-15

AN ORDINANCE PERTAINING TO ETHICAL 
STANDARDS FOR OFFICERS AND EMPLOYEES
OF ORANGE COUNTY, FLORIDA; CREATING A
NEW ARTICLE XIII IN CHAPTER 2, ORANGE
COUNTY CODE, TO CREATE A LOCAL CODE OF
ETHICAL STANDARDS FOR OFFICERS AND 
EMPLOYEES; MAKING LEGISLATIVE FINDINGS; 
PROVIDING A SHORT TITLE; PROVIDING 
DEFINITIONS; PROVIDING FOR MORE 
FREQUENT FINANCIAL DISCLOSURE; 
PROVIDING FOR MORE STRINGENT LOCAL 
DISCLOSURE REQUIREMENTS AND STANDARDS 
OF CONDUCT FOR OFFICERS AND EMPLOYEES; 
PROVIDING AN ENFORCEMENT STRUCTURE; 
PROVIDING FOR PENAL TIES; PROVIDING FOR 
APPEAL; PROVIDING FOR ESTABLISHMENT OF 
A LOCAL ADVISORY BODY; PROVIDING AN 
EFFECTIVE DA TE.

WHEREAS, Orange County is committed to the highest standards of conduct by 
and among County officials in the performance of public duties; and

WHEREAS, individual and collective adherence to high ethical standards by 
public officials is central to the maintenance of public trust and confidence in 
government; and

WHEREAS, public servants have taken on a special obligation to operate 
ethically and ethical leadership results in treating all citizens with respect and sets an 
example of civility, integrity, and diversity; and

WHEREAS, each County officer and employee is accountable to the community 
in providing service according to the highest standards of performance, professionalism, 
and ethical conduct; and

WHEREAS, in serving the public, we find County officers and employees must 
preserve the public trust through our commitment to elevate the community's interests 
over the interests of particular groups or individuals; and

WHEREAS, to maintain integrity and dignity of government, decision-makers 
will exercise judgment that is independent and objective and officials will operate in the 
sunshine, as transparency ensures accountability and an atmosphere of public awareness.



    

   

    

        

          

           

          

             

       

          

            

       

           

         

          
  

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMNIISSIONERS OF ORANGE COUNTY, FLORIDA: 

Section 1. Legislative Findings.  On January 9, 2007, the Board of County 

Commissioners of Orange County, Florida (BCC) created a Task Force on Ethics and 

Campaign Finance Reform (Task Force) by Resolution 2007-M-02 to explore the need 

for local regulation in the areas of ethics and campaign finance. On January 29, 2008, the 

Task Force presented its final report to the BCC which included 16 recommendations in 

the area of local ethics reform. While Part III, Chapter 112, Florida Statutes, defines and 

describes a minimum standard of conduct required of County employees and officers, the 

BCC has discussed and debated the recommendations of the Task Force and hereby finds 

that, consistent with Florida law.and the County Charter, the BCC can and desires to 

enact more stringent local regulations in the area of disclosure and standards of conduct 

for its officers and employees. Therefore. the BCC seeks to adopt these higher standards 

of conduct and enhanced disclosure requirements in the Orange County Code of 

Ordinances. 

Section 2. A new  Article  XIII,  Chapter 2, Orange County  Code  of Ordinances, is 

hereby created  to  read  as  follows: 

CHAPTER 2, ARTICLE XIII 

ETHICAL STANDARDS  FOR COUNTY OFFICERS  
AND EMPLOYEES 

Section 2-451.  Short Title 

This Article shall be known and may be cited as the 
"Local Code of Ethics". 
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Section 2-452. Definitions 

As used in this article, the following terms shall 
have the meanings given herein. All other terms used in 
this article shall have the meaning provided in Part III, 
Chapter 112, Florida Statutes. 

(a) Board or BCC means the Orange County Board 
of County Commissioners. 

(b) Business Associate has the meaning ascribed in 
section 112.312, Florida Statutes, and is defined to mean 
any person or entity engaged in or carrying on a business 
enterprise with a public officer, public employee, or 
candidate as a partner, joint venturer, corporate shareholder 
where the shares of such corporation are not listed on any 
national or regional stock exchange, or co-owner of 
property. 

(c) Business Entity has the meaning ascribed in 
section 112.312, Florida Statutes, and is defined to mean 
any corporation, partnership, limited partnership, 
proprietorship, firm, enterprise, franchise, association, self- 
employed individual, or trust, whether fictitiously named or 
not, doing business in this state. 

(d) Business Relationship means the creation of a 
business relationship with a business associate. 

(e) County means Orange County, Florida. 

(f) County Ethics Officer means the County 
Attorney or designee designated as the local ethics officer 
by Executive Order. 

(g) County Investigative Officer ("Investigator") 
means the authorized agent retained by contract with the 
county whose duty it is to administer and process the 
provisions of this article. 

(h) de minimus means any benefit, property, or 
service that has value of $5.00 or less. 
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(i) Form 1, Form 6 and Form 8B means those 
forms described in section 112.3147, Florida Statutes, 
which are prescribed by the Commission on Ethics. 

(j) Hearing Officer means the person authorized 
under this code and retained by contract with the county for 
the purpose of holding final administrative hearings and 
establishing penalties, consistent with the provisions of 
section 162.03, Florida Statutes, for alleged violations of 
this article. 

(k) Indirect or indirect interest has the meaning 
ascribed in section 112.312, Florida Statutes, and is defined 
to mean an interest in which legal title is held by another as 
trustee or other representative capacity, but the equitable or 
beneficial interest is held by the person required to file 
under this part. 

(I) Local Financial Disclosure means the four 
additional statements of financial interests required to be 
filed pursuant to subsection 2-453 of this code. 

(m) Material interest has the meaning ascribed in 
section 112.312, Florida Statutes, and is defined to mean 
direct or indirect ownership of more than five (5) percent of 
the total assets or capital stock of any business entity. For 
the purposes of this act, indirect ownership does not include 
ownership by a spouse or minor child. 

(n) Mayor means the Orange County Mayor. 

(o) Perception or appearance ofconflict is 
intended to be construed consistent with the intent stated at 
section 112.311, Florida Statutes, and, for the limited 
purposes described in this ordinance, in addition to the 
ordinary meaning of the terms "perception or appearance of 
conflict," this term shall be deemed to include a situation 
where the Mayor or member of the BCC has or had, within 
a previous two (2) year period, a potential conflict of 
interest due to involvement in a business relationship with a 
person now bringing the matter before the BCC. 

(p) Significant interest means direct or indirect 
ownership of more than $1000 of assets or capital stock of 
any business entity as described in section 112.3144(3), 
Florida Statutes. 
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(q) 

(a) Local Financial Disclosure. 

Special Master means the person authorized by 
this code and retained by contract with the county to hold 
hearings for the purpose of determining probable cause, 
consistent with the provisions of section 162.03, Florida 
Statutes, for alleged violations of this article. 

(r) Subsidiary Entity means a separate business 
entity that is more than one-half owned by another. 

Section 2-453. Code of Ethical Standards for County  
Officers and Employees 

l. In addition to the annual statement of 
financial interests and all other disclosure documents 
required to be filed pursuant to Florida law, any person 
required to file an annual statement of financial interest, as 
described part III, Chapter 112, Florida Statutes, shall file 
four (4) separate local financial disclosure forms with the 
Orange County Office of Agenda Development on a 
schedule as follows: 

• For the period of January 1 to March 31, 
within thirty (30) days following March 31, 

• For the period of April 1 to June 30, 
within thirty (30) days following June 30, 

• For the period of July 1 to September 30, 
within thirty (30) days following September 30, and 

• For the period of October 1 to December 
31, within thirty (30) days following December 31. 

The filing party shall continue to file the 
annual statement of financial interest as required under 
Florida law, and such annual filing is not under the 
jurisdiction of this code. 

Each local financial disclosure shall be 
submitted on the appropriate form which shall include 
disclosure of the following information during the reporting 
period: 

a. For persons required under state law to 
file an annual form of financial interest (Form 6), the local 
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financial disclosure form, as required by Article II, Section 
8, Florida Constitution, sections 112.3144, 112.312, and 
112.3145, Florida Statutes, and this code, shall include the 
following information: 

1. the filing party's net worth; 
11. assets worth more than $1000; 
111. liabilities; 
1v. all sources of income including 

primary sources of income and 
secondary sources of income; and 

v. interests in specified businesses; and 
v1. all real property except homestead 

property which is owned directly or 
indirectly by the filing party. 

b. For persons required under state law to 
file an annual form of financial interest (Form 1), the local 
financial disclosure form, as required by Article II, Section 
8, Florida Constitution, section 112.3145, Florida Statutes, 
and this code, shall include the following information: 

1. all sources of income including 
primary sources of income and 
secondary sources of income; 

11. all real property except homestead 
property; 

111. all intangible personal property; 
1v.   liabilities; and 
v. interests in specified businesses. 

c. Additionally, in all cases the filing party 
shall identify: 

1. all business associates; and 
11. all business entities in which the 

filing party has a significant interest 
either directly or indirectly during 
the reporting period. In the case of 
disclosure of a business entity in 
which the filing party has a 
significant interest either directly or 
indirectly this disclosure shall 
include any limited liability company 
and all subsidiary entities of such 
business entity. 
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Nothing herein shall be construed to require disclosure of a 
business associate where such disclosure cannot lawfully 
be obtained under state or federal law and the filing party 
provides written documentation of same. 

(b) Supplemental Local Financial Disclosure. 

2. A process for distribution of the local 
financial disclosure forms and the format of the local 
financial disclosure forms shall be established separately by 
administrative regulation. 

3. In completing the local financial disclosure 
forms, if there is no change from the previously filed 
report, the words, "No Change" may be indicated on the 
form by the reporting individual; however, in all cases a 
form shall be signed and filed by the reporting individual. 

As a supplement to the local financial disclosure 
required pursuant to section (a), above, the Mayor and 
members of the Board shall disclose in writing all business 
associates and all business entities in which the officer has 
a significant interest either directly or indirectly during the 
reporting period, including any limited liability company 
and all subsidiary entities of such business entity, within 
seven (7) days of the formation of or the date the party 
enters into the business. The Mayor and members of the 
Board shall disclose this information on a form, adopted 
separately by administrative regulation, which shall be filed 
with the Orange County Office of Agenda Development. 

Nothing herein shall be construed to require disclosure of a 
business associate where such disclosure cannot lawfully 
be obtained under state or federal law and the filing party 
provides written documentation of same. 

(c) Gifts. 

No lobbyist or principal who retains a lobbyist shall 
make, directly or indirectly, any gift to the Mayor and 
members of the Board, except the following items are 
exempt from this requirement: 

1. meals of a value not to exceed $35 which are 
provided at meetings of professional, civic, non-profit, or 
charitable organizations; 
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(d) Two-Year Post-Employment Restriction for 
Specified Employees. 

   
      

    
     

    
       

   
     

   

2. 

(e) One-Year Post-Employment Restriction for 
Specified Employees. 

gifts of de minimus value; 

3. meals of any value which are provided at any 
function where the Mayor or a member of the BCC is the 
featured speaker or a featured guest invited in his/her 
official capacity and the meeting is open to the public 
regardless of whether an admission fee is charged to attend 
said function; and 

4. any gift from a relative. 

"Gifts" shall be valued as described in section 112.3148, 
Florida Statutes. 

1. Consistent with the provisions of subsection 
112.313(13), Florida Statutes, for a period of two (2) years 
following the date an individual leaves employment with 
the County, those County employees required to file 
financial disclosure pursuant to section 112.3145, Florida 
Statutes, shall not personally represent any person or entity 
for compensation before the Board of County 
Commissioners. 

2. This paragraph is not applicable to any 
person who is an employee of the County prior to January 
1, 2009. 

1. For a period of one (1) year following the 
date an individual leaves employment with the County, a 
County employee who substantively contributed to the 
creation of a request for bid or request for proposal, 
including the bid or proposal package, the associated 
contract, and the evaluation of any such bid or proposal, 
may not engage in employment activities for the selected 
contractor when the employment activity is directly related 
to the resulting contract or contractual services. 
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2. 

(f) Disclosure; abstaining from vote due to 
apparent conflict of interest; exceptions. 

An employee may seek legal counsel of the 
County Ethics Officer in interpreting this section of law 
prior to his/her termination of County employment. 

3. The County Administrator may grant a 
waiver of this restriction as to any affected County 
employee for good cause shown provided that the 
employee's termination of employment is not involuntary 
(except that a waiver shall be granted in cases of 
involuntary unemployment through no fault of the 
employee) and in those cases where granting the waiver is 
in the public interest. 

4. The language provided in paragraph 1., 
above, shall be included in all bid or proposal packages 
issued by the County, the contractor's violation of which 
shall be grounds for County termination of the contract. 

1. In addition to the requirements that a local 
officer abstain from voting due to conflict as provided in 
section 112.3143, Florida Statutes, when the Mayor or a 
member of the BCC knowingly is a business associate, as 
defined herein, with any person bringing a matter before 
the BCC or when a matter before the BCC will benefit any 
person with whom the Mayor or a member knowingly was 
a business associate in the previous two (2) year period, the 
Mayor or member shall disclose the existence of the 
business associate. 

2. a. Unless otherwise a conflict under state law 
(in which case the matter is not under the jurisdiction of 
this ordinance), the Mayor or any member of the BCC shall 
abstain from voting on any matter coming before the BCC 
if: 

i. the matter is brought by or benefits a 
person with whom the Mayor or that 
member knowingly is a business 
associate at the time of the vote; or 

IL the matter is brought by or benefits a 
person with whom the Mayor or that 
member knowingly was a business 
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associate within the two (2) year 
period prior to the matter coming 
before the BCC. 

b If applicable, the bas1 s for abstaining from 
the vote shall be an appearance or perception of conflict, as 
defined in this article, and the Mayor or member of the 
BCC shall: 

1. prior to  the  vote  being  taken,  publicly  
state to  the  assembly  the  nature  of the 
officer's interest  in  the  matter  from  
which he  or  she  is  abstaining  from  
voting; and 

11. within fifteen  (15)  days  after  the  vote  
occurs, disclose  the  nature  of  his  or  her  
interest as a public  record  in  a  
memorandum of voting conflict  
(Commission on  Ethics  Form  SB)  filed  
with the  person  responsible  for  
recording the  minutes  of the meeting.  
The memorandum  shall  be  
incorporated into  the  minutes  of  the  
meeting at  which  the  officer  abstained. 

3. Unless otherwise a conflict under state law, 
for purposes of abstaining from voting due to appearance of 
conflict, this section may not be applied to a business 
relationship established prior to: 

a. the effective date of this ordinance, or 
b. the date the Mayor or member of the Board 

began his/her term of office; 

However, in all cases where the Mayor or a member 
of the BCC is a business associate, as defined herein, with 
any person bringing a matter before the BCC or when a 
matter before the BCC will benefit any person with whom 
the Mayor or a member was a business associate in the 
previous two (2) year period, the Mayor or member shall 
disclose the nature of the prior relationship prior to voting. 
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(g) Additional Disclosure. 

1. If a Mayor or a member of the BCC votes 
favorably on a matter before the BCC and, within one (1) 
year from the date of that vote, that Mayor or member 
enters into a business relationship, as defined herein, with 
the person who brought the matter before the BCC, the 
business relationship shall be disclosed orally at the next 
BCC meeting following the Mayor or member's knowledge 
that the business relationship exists. A written 
memorandum, a form of which is adopted separately by 
administrative regulation, disclosing the nature of the 
business relationship shall be filed with the person 
responsible for recording the minutes of the meeting within 
fifteen (15) days of the oral disclosure and shall be 
incorporated into the minutes of the meeting at which the 
oral disclosure was made. 

2. Disclosure obligations under this paragraph 
shall cease after the date the Mayor or member of the BCC 
vacates his/her office. 

(h) The provisions of this section and any 
disclosure of business associates or business relationships 
required under this code shall not be construed to require 
the disclosure of any client information when an elected 
official is a member of a profession and the identity of that 
professionals' client is subject to regulation under state law 
or rule. 

Section 2-454. Applicant disclosure;  review  and  
approval of certain development-
related items. 

(a) All procurement or development-related items 
presented to or filed with the County for consideration shall 
include a relationship disclosure form, said form to be 
adopted separately by administrative regulation and which 
shall direct the applicant to disclose: 

1. whether the applicant is a business 
associate, as defined herein, with the Mayor or any member 
of the BCC, including a business associate in a limited 
liability company or a subsidiary entity of the business 
entity; 
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2. any person involved with the item who has 
a beneficial interest in the outcome of the matter and who is 
a business associate, as defined herein, with the Mayor or 
any member of the BCC, including a business associate in a 
limited liability company or a subsidiary entity of the 
business entity; 

3. whether the applicant is a relative, as this 
term is defined at section 112.312(21), Florida Statutes, of 
the Mayor or any member of the BCC; and 

4. whether the Mayor or any member of the 
BCC is an employee of the applicant, using the term 
employee as it is defined at section 440.02(15), Florida 
Statutes. 

(b) For development-related items, if an applicant 
discloses the existence of a relationship as described in 
subsection (a), above, and the matter will receive final 
consideration by the Concurrency Review Committee or 
the Development Review Committee, notwithstanding 
anything to the contrary in this code, the matter shall be 
directed to the BCC for final consideration and action 
following committee review. 

Section 2-455.  Investigation  of alleged violations. 

(a) Administrative  Processing  - A  complaint  form  
shall be  adopted  separately  by  administrative  regulation.  
All complaints  shall  be  filed  with  the  Orange  County  
Office of  Agenda  Development  which  shall,  within  three  
(3) to  five  (5)  days  of receipt, forward  said  complaint  to  the 
County Investigative  Officer. The determination  of 
jurisdiction shall  be  made  by  the  County  Investigative 
Officer as follows: 

1. Receipt of sworn complaint by County 
Investigative Officer. Such sworn complaint shall be based 
upon personal information or information other than 
hearsay and the complaint shall allege all violations that 
arise from the facts or allegations in a complaint. 

2. Notification to respondent of receipt of 
complaint. 
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3. Review of all documents and legal basis 
for the complaint. 

4. Interviews with County personnel and/or 
divisions or departments where necessary to develop a 
preliminary report finding jurisdiction or lack thereof. 

5. Determination of whether respondent 
will seek to rely upon advice provided in writing by the 
County Ethics Officer. If yes, a copy of the written 
document shall be provided to the County Investigative 
Officer and is an affirmative defense to any relevant 
allegation of violation of this article. 

6. Making the initial jurisdictional 
determination regarding further action pursuant to this 
section as follows: 

a. For a determination of jurisdiction to 
be found by the County Investigative Officer the complaint 
shall be based solely on issues related to the Local Code of 
Ethical Standards described in section 2-453 of this Code. 

b. If the same or similar complaint is 
filed with the State Commission on Ethics, the County may 
abate its case under this article until the separate complaint 
is resolved or dismissed by the State. 

c. If no jurisdiction is found, the case 
shall be closed, notice of a finding of no jurisdiction shall 
be sent to respondent and complainant, and the matters at 
issue shall not be the basis for any subsequent complaint 
alleging violations based upon the same action, nonaction, 
or circumstance. 

d. If jurisdiction is found, the following 
shall be provided to the respondent and complainant: 

1. a written determination of 
jurisdiction identifying specific 
code sections, 

IL a recommendation as to probable 
cause, and 

111. a recommendation as to fine or 
other sanction, which shall be 
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based where applicable upon an 
enforcement response guide and 
fine matrix adopted separately by 
administrative regulation. 

7. a. If the respondent accepts the findings of 
County Investigative Officer, as provided in subsection 6.d. 
above, the respondent may, where permitted under the 
enforcement response guide and fine matrix for reference, 
provide to the County Investigative Officer a written 
acceptance and signed Settlement Agreement. Once signed 
by the Investigator and respondent, the Settlement 
Agreement will be sent to the Special Master for review 
and ratification unless the Investigator is authorized to 
finalize settlement under the guidelines stated in the 
enforcement response guide and fine matrix. 

b. If the respondent does not accept the 
findings of the County Investigative Officer or settlement is 
not applicable, the provisions of subsection (b) below shall 
apply. 

c. Evidence of (1) furnishing or offering or 
prom1smg to furnish, or (2) accepting or offering or 
promising to accept, a valuable consideration in settling or 
attempting to settle a matter is not admissible to prove 
liability for or invalidity of the claim. Evidence of conduct 
or statements made in settlement negotiations is likewise 
not admissible. 

(b) Determination of Probable Cause/Preliminary 
Hearing 

1. Preliminary Hearing/Process. Upon 
determination of jurisdiction by the County Investigative 
Officer, if the matter does not settle and where applicable 
the matter shall be referred to a Special Master retained by 
the County for the purpose of conducting a preliminary 
hearing to determine probable cause. At the preliminary 
hearing, the respondent and the County Investigative 
Officer shall each be permitted to make brief statements, in 
the nature of oral argument, before a probable cause 
determination is made by the Special Master. The Special 
Master's probable cause determination shall be based upon: 

a. the complaint; 
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b. the Investigator's preliminary report, 
including the Investigator's recommendation as to probable 
cause and recommendation as to fine or other sanction; 

c. any written statements submitted by 
the respondent; and 

d. any oral statements made by the 
County Investigative Officer and/or the respondent at the 
preliminary hearing. 

2. Settlement Agreement. The Special 
Master may, after review, ratify any proposed Settlement 
Agreement provided in this matter if such is presented by 
the respondent and County Investigative Officer. If the 
Special Master disagrees with the proposed Settlement 
Agreement, the Special Master shall inform the respondent 
and County Investigative Officer in writing of the reason(s) 
for the Special Master's refusal to ratify and may provide 
an alternative Agreement. If the respondent does not accept 
the Special Master's alternative Agreement, a hearing will 
be held before the Special Master as if there had been no 
Settlement Agreement presented. 

3. Evidence of (1) furnishing or offering or 
prom1smg to furnish, or (2) accepting or offering or 
promising to accept, a valuable consideration in settling or 
attempting to settle a matter is not admissible to prove 
liability for or invalidity of the claim. Evidence of conduct 
or statements made in settlement negotiations is likewise 
not admissible. 

4. Hearing/Findings. At the conclusion of 
the preliminary hearing, the Special Master may continue 
its determination to allow further investigation by either 
party; may order the issuance of a report of its investigation 
if it finds no probable cause to believe that there has been a 
violation of this article (thus concluding the matter before 
it); may order a final, public hearing of the complaint if it 
finds probable cause to believe that there has been a 
violation of this article; or may take such other action as it 
deems necessary to resolve the complaint, consistent with 
due process of law. In making its determination regarding a 
determination_ of probable cause the Special Master may 
consider: 
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a. The sufficiency of the evidence 
against the respondent, as contained in the Investigator's 
report; 

b. The admissions and other stipulations 
of the respondent, if any; 

c. The nature and circumstances of the 
respondent's actions; 

d. The expense of further proceedings; 
and 

e. Such other factors as it deems 
material to its decision. 

5. a. If probable cause is found, the Special 
Master shall determine in writing what charges are at issue, 
shall notify the complainant and the respondent in writing 
of the finding of probable cause (with a copy to the County 
Investigative Officer), and shall include in the written 
finding the Special Master's recommended action, 
including a recommended penalty. The matter shall then be 
referred to a Hearing Officer for a final determination. 

b. If the respondent accepts the findings 
of the Special Master, including the determination of 
probable cause and the recommended penalty, the 
respondent may provide to the Special Master a written 
acceptance and signed Settlement Agreement. Once signed 
by respondent and Special Master, the Settlement 
Agreement will be sent to the Hearing Officer for review 
and ratification. 

c. If no probable cause is found, the 
Special Master shall dismiss the case. A finding of no 
probable cause by the Special Master is a full and final 
adjudication of all such matters and the County 
Investigative Officer may not investigate a respondent in 
any subsequent complaint alleging violations based upon 
the same action, nonaction, or circumstance. 
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(c) Final Determination 

1. If the Special Master finds probable 
cause, and no settlement has occurred, the matter shall be 
referred to a Hearing Officer for a final hearing and 
issuance of a final administrative order in this matter. The 
Hearing Officer's findings shall be based upon: 

a. the complaint; 

b. the Investigator's preliminary report, 
including the Investigator's recommendation as to probable 
cause and recommendation as to fine or other sanction; 

c. any written statements submitted by 
the respondent; and 

d. any oral statements made by the 
County Investigative Officer and/or the respondent in this 
matter. 

2. The final administrative order shall state 
findings of fact, based on evidence of record, and 
conclusions of law, and shall impose the appropriate relief 
or penalty consistent with the powers granted by this 
article. 

(d) The investigatory and penalties provisions of 
this ordinance shall not take effect until such time as 
subsequent legislation is adopted by the Florida Legislature 
to: 

i. exempt from the prov1s1ons of section 
119.07(1), Flonda Statutes, and section. 24(a), Article I of 
the State Constitution the information and records obtained 
in the course of the local code enforcement process 
described in this Ordinance and 

ii. exempt any proceeding conducted as 
described in this section from the provisions of section 
286.011, Florida Statutes, and section 24(b), Article I of the 
State Constitution, until such time as said complaint is 
dismissed as legally insufficient, until the alleged violator 
requests in writing that such records and proceedings be 
made public, or until the Special Master determines, based 
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on the process described herein, whether the probable cause 
exists to believe that a violation has occurred. 

Section 2-456. Penalties 

(a) Any public officer, administrative (appointed) 
employee, or former County employee who knowingly 
violates any provision of this article, including, but not 
limited to, any failure to file any disclosures required by 
this article or violation of any standard of conduct imposed 
by this article, may be punished by one or more of the 
following, as imposed by the Hearing Officer in the final 
administrative order: 

1. Verbal warning; 

2. Written reprimand; 

3. Recommend the BCC publically censure the 
officer or employee; and/or 

4. A civil penalty not to exceed five hundred 
dollars ($500.00) for each violation. 

(b) Any employee who is not an administrative 
(appointed) employee who knowingly violates any 
provision of this article, including, but not limited to, any 
failure to file any disclosures required by this article or 
violation of any standard of conduct imposed by this 
article, may be subject to discipline, up to an including 
termination of employment, in a manner consistent with the 
disciplinary procedures set forth in the Orange County 
Policy Manual and Operational Regulations. 

(c) Appeal. Pursuant to Florida law allowing for 
appeal in a local code enforcement matter, an aggrieved 
party may appeal the final administrative order of the 
Hearing Officer to the circuit court. Any appeal shall be 
filed within thirty (30) days of the execution of the final 
administrative order. 

Section 2-457. Local Ethics Advisory Board 

A county-wide Ethics Advisory Board may be 
established by Resolution for the purpose of monitoring 
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ethics compliance, recommending the need for subsequent 
amendments to this article or additional regulatory 
requirements, overseeing and evaluating ethics training and 
education opportunities offered by the county, and
encouraging similar ethics policies in other jurisdictions in
Orange County. The Ethics Advisory Board shall be
funded and staffed by the County.

At a minimum the Resolution establishing the 
Ethics Advisory Board shall provide as follows:

(a) The Ethics Advisory Board shall consist of no 
fewer than five (5) members and no greater than seven (7) 
members who are residents of Orange County and members 
may be appointed by the Chief Judge of the Ninth Judicial 
Circuit;

(b) The Chief Judge of the Ninth Judicial Circuit 
may select a Chair and Vice-Chair or if the Chair and Vice- 
Chair is not selected by the Chief Judge, the members may 
select a Chair and Vice Chair;

(c) The term of each member shall be appointed to 
serve until the Task Force is adjourned as provide herein.

(d) No current elected government official shall be a 
member of the Ethics Advisory Board;

(e) Ethics Advisory Board members shall serve on a 
voluntary basis and shall not. receive any compensation 
except for reimbursement of direct out-of-pocket expenses, 
if any, and as allowed under Florida law and County rules 
and regulations; and

(f) The Ethics Advisory Board shall meet within 
one (1) month of its initial appointment and shall meet as 
necessary to carry out the business of the Ethics Advisory 
Board.

(g) The Ethics Advisory Board shall present its
report to the Board of County Commissioners no later than 
six (6) months from the date of its first meeting.
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Section 3. Effective date. Unless otherwise provided herein, this ordinance
shall take effect on January 1, 2009.

ADOPTED THIS ~ DAY OF __:}~J-~----+-----'  2008.

S:\Dcroshy\Ordl1iam.:es\Task f1)n.:e\Ethics Ordinam.:e 2008\CoJe draft FINAL 7¥9~08
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ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

ichard T. Crotty 
County Mayor



APPROVED 
BY ORANGE COUNTY BOARD 
OF COUNTY COMMISSIONERS

JUN 2 9 20f0 Nf tfil.
EFFECTIVE DATE

JUL 0 6 2010

ORDINANCE NO. 2010-08

AN ORDINANCE PERTAINING TO ORANGE COUNTY 
CODE, ARTICLE XIII, ETHICAL STANDARDS FOR 
COUNTY OFFICERS AND EMPLOYEES IN ORANGE 
COUNTY, FLORIDA; AMENDING SECTION 2-452, 
RELATING TO DEFINITIONS; AMENDING SECTION 2- 
453, RELATING TO THE CODE OF ETHICAL 
STANDARDS FOR COUNTY OFFICERS AND 
EMPLOYEES; AMENDING SECTION 2-454, RELATING 
TO APPLICANT DISCLOSURE, REVIEW, AND 
APPROVAL OF CERTAIN DEVELOPMENT RELATED 
ITEMS; AMENDING SECTION 2-455, RELATING TO 
INVESTIGATION OF ALLEGED VIOLATIONS; 
AMENDING SECTION 2-456, RELATING TO PENALTIES; 
AMENDING SECTION 2-457, RELATING TO LOCAL 
ETHICS ADVISORY BOARD; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, On January 9, 2007 the Board of County Commissioners (Board) created a 
Task Force on Ethics and Campaign Finance Reform (Task Force) by Resolution 2007-M-02 to 
explore the need for local regulation in the areas of ethics and campaign finance; and

WHEREAS, on January 29, 2008 the Task Force presented its final report to the Board 
which included 16 recommendations in the area of local ethics reform; and

WHEREAS, over the next several months the Board discussed and debated the 
recommendations of the Task Force and hereby found that, consistent with Florida law and the 
County Charter, the Board could and desired to enact more stringent local regulations in the area 
of disclosure and standards of conduct for its officers and employees; and

WHEREAS, on July 8, 2008 the Board adopted ordinance 2008-15 thus adopting these 
higher standards of conduct and enhanced disclosure requirements in a Local Code of Ethics 
contained within the Orange County Code of Ordinances; and

WHEREAS, subsequent to the adoption of Ordinance 2008-15 revisions to the ordinance 
have been suggested or identified by staff or members of the Board; and

WHEREAS, the Board now seeks to adopt amendments to the Local Code of Ethics.

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF ORANGE COUNTY, FLORIDA:

Section 1. Amendments; In General. Chapter 2, Article XIII, of the Orange County

Code, is hereby amended as set forth in Sections 2 through Section 7 of this ordinance, with new
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wording being indicated by underlines and deleted wording being shown by strike-throughs.

Section 2. Amendments to Chapter 2, Article XIII, Section 2-452. Section

2-452, Orange County Code, is hereby amended to read as follows:

Sec. 2-452. Definitions.

As used in this article, the following terms shall have the 
meanings given herein. All other terms used in this article shall 
have the meaning provided in F.S. Ch. 112, Pt. III:

(a) Board or BCC means the Orange County Board of
County Commissioners.

(b) Business associate has the meaning ascribed in F.S.
§ 112.312, and is defined to mean any person or entity engaged in 
or carrying on a business enterprise with a public officer, public
employee, or candidate as a partner, joint venture, corporate 
shareholder where the shares of such corporation are not listed on 
any national or regional stock exchange, or co-owner of property.

(c) Business entity has the meaning ascribed in F.S. §
112.312, and is defined to mean any corporation, partnership, 
limited partnership, proprietorship, firm, enterprise, franchise, 
association, self-employed individual, or trust, whether fictitiously 
named or not, doing business in this state.

(d) Business relationship means the creation of a
business relationship with a business associate.

( e) County means Orange County, Florida.

(f) County ethics officer means the county attorney or
designee designated as the local ethics officer by executive order.

(g) County investigative officer ("investigator'~ means
the authorized agent retained by contract with the county whose 
duty it is to administer and process the provisions of this article.

(h) De minimums means any benefit, property, or
service that has value of five dollars ($5.00) or less.

(i) Form I, Form 6 and Form BB means those forms
described in F.S. § 112.3147, which are prescribed by the 
commission on ethics.
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(j) Hearing officer means the person authorized under
this Code and retained by contract with the county for the purpose 
of holding final administrative hearings and establishing penalties, 
consistent with the provisions of F.S. § 162.03, for alleged 
violations of this article.

(k) Indirect or indirect interest has the meaning
ascribed in F.S. § 112.312, and is defined to mean an interest in 
which legal title is held by another as trustee or other
representative capacity, but the equitable or beneficial interest is 
held by the person required to file under this part.

(l) Local financial disclosure means the four additional
statements of financial interests required to be filed pursuant to 
section 2-453 of this Code.

(m) Material interest has the meaning ascribed in F.S. §
112.312, and is defined to mean direct or indirect ownership of 
more than five (5) percent of the total assets or capital stock of any
business entity. For the purposes of this act, indirect ownership 
does not include ownership by a spouse or minor child.

(n) Mayor means the Orange County Mayor.

( o) Perception or appearance of conflict is intended to
be construed consistent with the intent stated at F.S. § 112.311, 
and, for the limited purposes described in this article, in addition to 
the ordinary meaning of the terms "perception or appearance of 
conflict," this term shall be deemed to include a situation where the 
mayor or member of the BCC has or had, within a previous two-
year period, a potential conflict of interest due to involvement in a 
business relationship with a person now bringing the matter before 
the BCC.

(p) Significant interest means direct or indirect
ownership of more than one thousand dollars ($1,000.00) of assets 
or capital stock of any business entity,_ as described in F.S. §
112.3144(3).

( q) Special master means the person authorized by this
Code and retained by contract with the county to hold hearings for 
the purpose of determining probable cause, consistent with the 
provisions ofF.S. § 162.03, for alleged violations of this article.
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(r) Stand-alone social event means a social gathering
or function of ten (I 0) or more persons. the purpose of which is to 
celebrate or memorialize a pa1iicular holidav or event. Examples 
of stand-alone social events shall include. but not be limited to:
baby showers. birthdavs. engagement parties. funerals. graduation 
parties. grand openings, holiday celebrations, and weddings. Any
social event the purpose of which mav be related to lobbying or 
otherwise seeking to influence the mayor or a commissioner on a 
matter that is scheduled to come before the BCC would not gualifv 
as a stand-alone social event.

(F§.) Subsidiary entity means a separate business entity
that is more than one-half (Y2) owned by another.

Section 3. Amendments to Chapter 2, Article XIII, Section 2-453. Section 2-453,

Orange County Code, is hereby amended to read as follows:

Sec. 2-453. Code of ethical standards for county officers and 
employees.

(a) Local financial disclosure.

(I) In addition to the annual statement of
financial interests and all other disclosure documents required to 
be filed pursuant to Florida law, any person required to file an 
annual statement of financial interest, as described in F.S. Ch. 112, 
Pt. III, shall file four (4)  separate local financial disclosure forms 
with the Orange County Office of Agenda Development on a 
schedule as follows:

• For the period of January 1 to March 
31, within thirty (30) days following March 31;

• For the period of April 1 to June 30, 
within thirty (30) days following June 30;

• For the period of July 1 to September 
30, within thirty (30) days following September 30; and

• For the period of October 1 to 
December 31, within thirty (30) days following December 31.

The filing party shall continue to file the annual statement of 
financial interest~ as required under Florida law, and such annual 
filing is not under the jurisdiction of this Code.
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Each local financial disclosure shall be submitted on the 
appropriate form_,_ which shall include disclosure of the following 
information during the reporting period:

a. For persons required under state law
to file an annual form of financial interest (Form 6), the local 
financial disclosure form, as required by Article II, Section 8,
Florida Constitution, F.S. §§ 112.3144, 112.312, and 112.3145, 
and this Code, shall include the following information:

I. 
2. 

The filing party's net worth;
Assets worth more than one

thousand dollars ($1,000.00);
3. Liabilities;
4. All sources of income

including primary sources of income and secondary sources of
mcome;

5. Interests m specified
businesses; and

6. All real property except
homestead property which is owned directly or indirectly by the 
filing party.

b. For persons required under state law
to file an annual form of financial interest (Form 1),  the local
financial disclosure form, as required by Article II, Section 8, 
Florida Constitution, F.S. § 112.3145, and this Code, shall include 
the following information:

1. All sources of income
including primary sources of income and secondary sources of 
mcome;

2. All real property except
homestead property;

3. All intangible personal
property;

4. Liabilities; and
5. Interests m specified

businesses.

c. Additionally, in all cases the filing
party shall identify:

1. All business associates; and
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2. All business entities in which
the filing party has a significant interest, either directly or 
indirectly, during the reporting period. In the case of disclosure of 
a business entity in which the filing party has a significant interest 
either directly or indirectly this disclosure shall include any limited 
liability company and all subsidiary entities of such business 
entity.

Nothing herein shall be construed to require disclosure of a 
business associate where such disclosure cannot lawfully be 
obtained under state or federal law and the filing party provides 
written documentation of same.

(2) A process for distribution of the local
financial disclosure forms and the format of the local financial 
disclosure forms shall be established separately by administrative 
regulation.

(3) In completing the local financial disclosure
forms, if there is no change from the previously filed report, the 
words, "No Change" may be indicated on the form by the reporting 
individual; however, in all cases a form shall be signed and filed 
by the reporting individual.

(b) Supplemental local financial disclosure. As a
supplement to the local financial disclosure required pursuant to 
subsection (a), above, the mayor and members of the board shall 
disclose in writing all business associates and all business entities 
in which the officer has a significant interest either directly or 
indirectly during the reporting period, including any limited 
liability company and all subsidiary. entities of such business 
entity, within seven (7) days of the formation of or the date the 
party enters into the business. The mayor and members of the 
board shall disclose this information on a form, adopted separately 
by administrative regulation, which shall be filed with the Orange 
County Office of Agenda Development.

Nothing herein shall be construed to require disclosure of a 
business associate where such disclosure cannot lawfully be 
obtained under state or federal law and the filing party provides 
written documentation of same.

(c) Gifts. No lobbyist or principal who retains a
lobbyist shall make, directly or indirectly, any gift to the mayor 
and members of the board, and the mavor and members of the
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board shall not accept any gift from a lobbyist or principal who 
retains a lobbyist except the following items are exempt from this 
requirement:

(1) Food or beverage Meals of a value not to
exceed thirty-five dollars ($35.00) which are provided at meetings 
of professional, civic, nonprofit, or charitable organizations;

(2) Gifts of de minimus value;

(3) Food or beverage Meals of any value which
are-~ provided at any function where the mayor or a member of 
the BCC is the featured speaker or a featured guest~ invited in 
his/her official capacity~ and the meeting is either open to the 
public or other communitv leaders or elected officials have been 
invited and are expected to attend in their respective official
capacities regardless of whether an admission fee is charged to 
attend said function;

( 4) Food or beverage of anv value which 1s
served at a stand-alone social event; and

(4~) Any gift from a relative.

"Gifts" shall be valued as described in F.S. § 112.3148.

( d) Two-year post-employment restriction for specified
employees.

(1) Consistent with the provlSlons of F.S. §
112.313(13), for a period of two (2) years following the date an
individual leaves employment with the county, those county 
employees required to file financial disclosure pursuant to F.S. § 
112.3145, shall not personally represent any person or entity for 
compensation before the board of county commissioners BCC.

(2) This paragraph is not applicable to any
person who is an employee of the county prior to January 1, 2009.

(e) One-year post-employment restriction for specified
employees.

(1) For a period of one (1) year following the
date an individual leaves employment with the county, a county 
employee who substantially contributed to the creation of a request 
for bid or request for proposal, including the bid or proposal
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package, the associated contract, and the evaluation of any such 
bid or proposal, may not engage in employment activities for the 
selected contractor when the employment activity is directly 
related to the resulting contract or contractual services.

(2) An employee may seek legal counsel of the
county ethics officer in interpreting this section of law prior to 
his/her termination of county employment.

(3) The county administrator may grant a
waiver of this restriction as to any affected county employee for 
good cause shown provided that the employee's termination of 
employment is not involuntary (except that a waiver shall be 
granted in cases of involuntary unemployment through no fault of 
the employee) and in those cases where granting the waiver is in 
the public interest.

(4) The language provided in paragraph (1),
above, shall be included in all bid or proposal packages issued by
the county, the contractor's violation of which shall be grounds for 
county termination of the contract.

(f) Disclosure; abstaining from vote due to apparent
conflict of interest; exceptions.

(1) In addition to the requirements that a local
officer abstain from voting due to conflict as provided in F.S. § 
112.3143, when the mayor or a member of the BCC knowingly is a
business associate, as defined herein, with any person bringing a 
matter before the BCC or when a matter before the BCC will 
benefit any person with whom the mayor or a member knowingly 
was a business associate in the previous two-year period, the 
mayor or member shall disclose the existence of the business 
associate.

(2) a. Unless otherwise a conflict under
state law (in which case the matter is not under the jurisdiction of
this ordinance), the mayor or any member of the BCC shall abstain 
from voting on any matter coming before the BCC if:

1. The matter is brought by or
benefits a person with whom the mayor or that member knowingly
is a business associate at the time of the vote; or

2. The matter is brought by or
benefits a person with whom the mayor or that member knowingly
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was a business associate within the two-year period prior to the 
matter corning before the BCC.

b. If applicable, the basis for abstaining
from the vote shall be an appearance or perception of conflict, as 
defined in this article, and the mayor or member of the BCC shall:

1. Prior to the vote being taken, 
publicly state to the assembly the nature of the officer's interest in 
the matter from which he or she is abstaining from voting; and

2. Within fifteen (15) days after
the vote occurs, disclose the nature of his or her interest as a public 
record in a memorandum of voting conflict (commission on ethics 
Form 8B) filed with the person responsible for recording the 
minutes of the meeting. The memorandum shall be incorporated 
into the minutes of the meeting at which the officer abstained.

(3) Unless otherwise a conflict under state law,
for purposes of abstaining from voting due to appearance of 
conflict, this section may not be applied to a business relationship 
established prior to:

a. The effective date of this article,;_
or

b. The date the mayor or member of the
board began his/her term of office~~

However, in all cases where the mayor or a member of the 
BCC is a business associate, as defined herein, with any person 
bringing a matter before the BCC or when a matter before the BCC 
will benefit any person with whom the mayor or a member was a 
business associate in the previous two-year period, the mayor or 
member shall disclose the nature of the prior relationship prior to 
voting.

(g) Additional disclosure.

(1) If a mayor or a member of the BCC votes
favorably on a matter before the BCC and, within one (1) year 
from the date of that vote, that mayor or member enters into a 
business relationship, as defined herein, with the person who 
brought the matter before the BCC, the business relationship shall 
be disclosed orally at the next BCC meeting following the mayor 
or member's knowledge that the business relationship exists. A
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written memorandum, a form of which is adopted separately by 
administrative regulation, disclosing the nature of the business 
relationship shall be filed with the person responsible for recording 
the minutes of the meeting within fifteen (15) days of the oral 
disclosure and shall be incorporated into the minutes of the 
meeting at which the oral disclosure was made.

(2) Disclosure obligations under this paragraph
shall cease after the date the mayor or member of the BCC vacates 
his/her office.

(h) The provisions of this section and any disclosure of
business associates or business relationships required under this 
Code shall not be construed to require the disclosure of any client
information when an elected official is a member of a profession 
and the identity of that professional's client is subject to regulation 
under state law or rule.

Section 4. Amendments to Chapter 2, Article XIII, Section 2-454. Section 2-454,

Orange County Code, is hereby amended to read as follows:

Sec. 2-454. Applicant disclosure; review and approval of 
certain development-related items.

(a) All procurement or development-related items
presented to or filed with the county for consideration shall include 
a relationship disclosure form, said form to be adopted separately 
by administrative regulation and which shall direct the applicant to 
disclose:

(1) Whether the applicant is a business
associate, as defined herein, with the mayor or any member of the
BCC, including a business associate in a limited liability company 
or a subsidiary entity of the business entity;

(2) Any person involved with the item who has
a beneficial interest in the outcome of the matter and who is a
business associate, as defined herein, with the mayor or any 
member of the BCC, including a business associate in a limited 
liability company or a subsidiary entity of the business entity;

(3) Whether the applicant is a relative, as this
term is defined at F.S. § 112.312(21), of the mayor or any member
of the BCC; and
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(4) Whether the mayor or any member of the
BCC is an employee of the applicant, using the term employee as it 
is defined at F.S. § 440.02(15).

(b) For development-related items, if an applicant
discloses the existence of a relationship as described in subsection 
(a), above, and the matter will receive final consideration by the 
concurrency review committee or the development review 
committee, notwithstanding anything to the contrary in this Code, 
the matter shall be directed to the BCC for final consideration and 
action following committee review.

Section 5. Amendments to Chapter 2, Article XIII, Section 2-455. Section 2-455,

Orange County Code, is hereby amended to read as follows:

Sec. 2-455. Investigation of alleged violations.

(a) Administrative processing. A complaint form shall
be adopted separately by administrative regulation. All complaints 
shall be filed with the Orange County Office of Agenda 
Development which shall, within three (3) to five (5) days of 
receipt, forward said complaint to the county investigative officer. 
The determination of jurisdiction shall be made by the county
investigative officer as follows:

(1) Receipt of sworn complaint by county
investigative officer. Such sworn complaint shall be based upon 
personal information or information other than hearsay and the 
complaint shall allege all violations that arise from the facts or 
allegations in a complaint.

(2) Notification to respondent of receipt of
complaint.

(3) Review of all documents and legal basis for
the complaint.

(4) Interviews with county personnel and/or
divisions or departments where necessary to develop a preliminary 
report finding jurisdiction or lack thereof.

(5) Determination of whether respondent will
seek to rely upon advice~ provided in writing,. by the county ethics 
officer. If yes, a copy of the written document shall be provided to

11



the county investigative officer and is an affirmative defense to any 
relevant allegation of violation of this article.

(6) Making the initial jurisdictional
determination regarding further action pursuant to this section as 
follows:

a. For a determination of jurisdiction to
be found by the county investigative officer the complaint shall be 
based solely on issues related to the local code of ethical standards
described in section 2-453 of this Code.

b. If the same or similar complaint is
filed with the state commission on ethics, the county may abate its
case under this article until the separate complaint is resolved or 
dismissed by the state.

c. If no jurisdiction is found, or if it can
be concluded from the face of the complaint that the applicable 
period of limitation has run. the case shall be closed, notice of a 
finding of no jurisdiction shall be sent to respondent and 
complainant, and the matters at issue shall not be the basis for any
subsequent complaint alleging violations based upon the same 
action, non:action, or circumstance.

d. If jurisdiction  is found, the following
shall be provided to the respondent and complainant:

1. A written determination of
jurisdiction identifying specific Code sections;

2. A recommendation as to
probable cause; and

3. A recommendation as to fine
or other sanction, which shall be based where applicable upon an
enforcement response guide and fine matrix adopted separately by 
administrative regulation.

(7) a. If the respondent accepts the findings
of county investigative officer, as provided in subsection (6)d., 
above, the respondent may, where permitted under the enforcement 
response guide and fine matrix for reference, provide to the county 
investigative officer a written acceptance and signed settlement 
agreement. Once signed by the investigator and respondent, the 
settlement agreement will be sent to the special master for review 
and ratification unless the investigator is authorized to finalize
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settlement under the guidelines stated in the enforcement response 
guide and fine matrix.

b. If the respondent does not accept the
findings of the county investigative officer or settlement is not 
applicable, the provisions of subsection (b) below shall apply.

c. Evidence of (1) furnishing or
offering or promising to furnish, or (2) accepting or offering or 
promising to accept, a valuable consideration in settling or 
attempting to settle a matter is not admissible to prove liability for 
or invalidity of the claim. Evidence of conduct or statements made
in settlement negotiations is likewise not admissible.

(b) Determination of probable cause/preliminary
hearing.

( 1) Preliminary hearing/process. Upon
determination of jurisdiction by the county investigative officer, if 
the matter does not settle and, where applicable, the matter shall be 
referred to a special master retained by the county for the purpose 
of conducting a preliminary hearing to determine probable cause. 
At the preliminary hearing, the respondent and the county 
investigative officer shall each be permitted to make brief
statements, in the nature of oral argument, before a probable cause 
determination is made by the special master. The special master's 
probable cause determination shall be based upon:

a. The complaint;

b. The investigator's preliminary report,
including the investigator's recommendation as to probable cause
and recommendation as to fine or other sanction;

c. Any written statements submitted by
the respondent; and

d. Any oral statements made by the
county investigative officer and/or the respondent at the 
preliminary hearing.

(2) Settlement agreement. The special master
may, after review, ratify any proposed settlement agreement 
provided in this matter if such is presented by the respondent and 
county investigative officer. If the special master disagrees with 
the proposed settlement agreement, the special master shall inform
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the respondent and county investigative officer in writing of the 
reason(s) for the special master's refusal to ratify and may provide 
an alternative agreement. If the respondent does not accept the 
special master's alternative agreement, a hearing will be held 
before the special master as if there had been no settlement 
agreement presented.

(3) [Evidence.} Evidence of (1) furnishing or
offering or promising to furnish, or (2) accepting or offering or 
promising to accept, a valuable consideration in settling or 
attempting to settle a matter is not admissible to prove liability for
or invalidity of the claim. Evidence of conduct or statements made 
in settlement negotiations is likewise not admissible.

(4) Hearing/findings. At the conclusion of the
preliminary hearing, the special master may continue its 
determination to allow further investigation by either party; may 
order the issuance of a report of its investigation if it finds no
probable cause to believe that there has been a violation of this 
article (thus concluding the matter before it); may order a final, 
public hearing of the complaint if it finds probable cause to believe 
that there has been a violation of this article; or may take such 
other action as it deems necessary to resolve the complaint, 
consistent with due process of law. In making its determination 
regarding a determination of probable cause the special master 
may consider:

a. The sufficiency of the evidence
against the respondent, as contained in the investigator's report;

b. The admissions and other
stipulations of the respondent, if any;

c. The nature and circumstances of the
respondent's actions;

d. The expense of further proceedings;
and

e. Such other factors as it deems
material to its decision.

(5) a. If probable cause is found, the
special master shall determine in writing what charges are at issue,
shall notify the complainant and the respondent in writing of the
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finding of probable cause (with a copy to the county investigative 
officer), and shall include in the written finding the special master's 
recommended action, including a recommended penalty. The 
matter shall then be referred to a hearing officer for a final 
determination.

b. If the respondent accepts the findings
of the special master, including the determination of probable 
cause and the recommended penalty, the respondent may provide 
to the special master a written acceptance and signed settlement 
agreement. Once signed by respondent and special master, the 
settlement agreement will be sent to the hearing officer for review 
and ratification.

c. If no probable cause is found, the
special master shall dismiss the case. A finding of no probable 
cause by the special master is a full and final adjudication of all 
such matters and the county investigative officer may not 
investigate a respondent in any subsequent complaint alleging
violations based upon the same action, non:action, or 
circumstance.

( c) Final determination.

( 1) If the special master finds probable cause,
and no settlement has occurred, the matter shall be referred to a 
hearing officer for a final hearing and issuance of a final 
administrative order in this matter. The hearing officer's findings 
shall be based upon:

a. The complaint;

b. The investigator's preliminary report,
including the investigator's recommendation as to probable cause
and recommendation as to fine or other sanction;

c. Any written statements submitted by
the respondent; and

d. Any oral statements made by the
county investigative officer and/or the respondent in this matter.

(2) The final administrative order shall state
findings of fact, based on evidence of record, and conclusions of 
law, and shall impose the appropriate relief or penalty consistent
with the powers granted by this article.
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(d) Exemptions from public records law and public
meet in gs lcrws. {lnvestigaloJ)' · and penalties provisions./ The
investigatory and penalties provisions of this ordinance shall not 
take effect until such time m; subsequent legislation is adopted by 
the Florida Legislature to: As authorized by chapter 20 l 0-130, 
Laws of Florida, the following exemptions from the Florida's 
public records and public meetings law shall applv:

(1) Exempt from the provisions of F.8. s
119.07( I), and 24(a), Article l of the State Constitution the 
information and records obtained in the course of the local code 
enforcement process described in this ordinance; and A complaint 
and records relating to a complaint which is filed pursuant to this 
Article, or any preliminary investigation made of such complaint.
shall be confidential and exempt from the provisions of § 
119.07( 1),  Florida Statutes, § 24(a), Article l. of the Florida State 
Constitution. ;:ind F.S. § 120.525.

* 

(2) Exempt aAny proceeding conducted as 
described in this section pursuant to an investigatorv process. and 
in accordance with a complaint or preliminary investigation under 
this Article, is exempt from the provisions ofF.S. § 286.011, and§ 
24(b), Article I of the State Constitution, and F.S. § 120.~25ttn+H 
t>uch time as said complaint is dismissed as legally insufficient, 
until the alleged violator requests in writing that such records and 
proceedings be made public, or until the special master determines, 
based on the process described herein. \vhether the probable cause 
exists to believe that a violation has ocourred.

(3) The aforementioned exemptions apply until
such time as said complaint is dismissed as leually insufficient 
until the alleged violator requests in writing that such record and 
proceedings be made public. or until the special master determines. 
based on the process described herein. whether probable cause
exists to believe a violation has occurred. In no event shall a
complaint under this Article against a candidate in any general, 
special, or primary election be filed, or any intention of filing such 
a CQ_mplaint be di§closed on the day of such election or within the 
five (5) davs immediately preceding the date of the election.
(Chapter 2010-130, Laws of Florida)

(4) For purposes of applving this exemption. in
the evenlof a conflict between this ordinance and applicable State 
law provisions, the State law provisions shall prevail.
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(e) fnvestigution and penaltv prov1szons. The
investigatory and penalty provisions of tbis Article shall take effect 
upon the county ethics officer notifying the BCC that the dhics 
investigator(s). special magistrate(s), and hearing officer(s), hired 
by the countv, have completed training.
comprehensive ethics and procedure fourse. as coordinated by the 
county legal department.

f.ILDme Limitations.

(I) All s\vorn complaints alleging a violation of this 
Article shall be filed vvithin five (5) years of the alleued violation 
for thosejndividuals currentlv or J'ormerly employed by, or holding 
elected office with, the county. providing the violation occurred 
after the effective date of this ordinance or an applicable 
amendment.

(2) A violation of this Article is committed
when every element has occurred or if the violation involves a 
continuing course of conduct at the time when the course of 
conduct of the alleged violator is terminated. Time starts to run on 
the dav the violation is committed.

(3) rf it can be concluded, from the face of the
complaint, that the applicable period of limitation has run. the
complaint shall be dismissed. I§ I 12.3231 (F.S. 'I I

( 4) The applicable period of limitation under the
ordinance is tolled on the day a sworn complaint against the 
alleged violator is filed. or if the same or similar complaint is filed
~ith the State Commission on Ethics. the period of limitation shall 
be tolled until the separate complaint is resolved or dismissed bv

Section 6. Amendments to Chapter 2, Article XIII, Section 2-456. Section 2-456,

Orange County Code, is hereby amended to read as follows:

Sec. 2-456. Penalties.

(a) Any public officer, administrative (appointed)
employee, 6f former county employee, or principal who retains a 
lobbyist who knowingly violates any provision of this article, 
including, but not limited to, any failure to file any disclosures
required by this article or violation of any standard of conduct
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imposed by this article, may be punished by one or more of the 
following, as imposed by the hearing officer in the final 
administrative order:

(1) Verbal warning;

(2) Written reprimand;

(3) Recommend the BCC publically censure the 
officer or employee; and/or

(4) A civil penalty not to exceed five: hundred 
dollars ($500.00) for each violation.

(b) Any lobbyist who knowingly violates any provision
of this article may be punished by one ( l ) or more of the following,
as imposed by the hearing officer in the final administrative order:

( 1) Verbal warning;

(2) Written reprimand;

(3) Censure; 8-f

( 4) A civil penalty not to exceed five-hundred

dollars ($500.00) for each violation; and/or

(45) Suspension or prohibition from appearing on
behalf of any principal before the board or any county advisory
body or from otherwise lobbying for any principal in any fashion 
for a period of time; provided, however, that any suspension or 
prohibition may not exceed a period of two (2) years.

~{.£} Any employee who is not an administrative 
(appointed) employee who knowingly violates any provision of 
this article, including, but not limited to, any failure to file any 
disclosures required by this article or violation of any standard of 
conduct imposed by this article, may be subject to discipline, up to 
and including termination of employment, in a manner consistent 
with the disciplinary procedures set forth in the Orange County 
Policy Manual and Operational Regulations.

(€)@ Appeal. Pursuant to Florida law allowing for appeal 
in a local code enforcement matter, an aggrieved party may appeal
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the final administrative order of the hearing officer to the circuit 
court. Any appeal shall be filed within thirty (30) days of the 
execution of the final administrative order.

Section 7. Amendments to Chapter 2, Article XIII, Section 2-457. Section 2-457,

Orange County Code, is hereby amended to read as follows:

Sec. 2-457. Local ethics advisory boards.

A county-wide ethics advisory board may be established by 
resolution for the purpose of monitoring ethics compliance, 
recommending the need for subsequent amendments to this article 
or additional regulatory requirements, overseeing and evaluating 
ethics training and education opportunities offered by the county, 
and encouraging similar ethics policies in other jurisdictions in 
Orange County. The ethics advisory board shall be funded and 
staffed by the county.

At a minimum the resolution establishing the ethics 
advisory board shall provide as follows:

(a) The ethics advisory board shall consist of no fewer
than five (5) members and no greater than seven (7) members who
are residents of Orange County and members may be appointed by 
the chief judge of the Ninth Judicial Circuit;

(b) The chief judge of the Ninth Judicial Circuit may
select a chair and vice-chair or if the chair and vice-chair are not 
selected by the chief judge, the members may select a chair and
vice-chair;

( c) The term of each member shall be appointed to
serve until the task force is adjourned as provided herein;

( d) No current elected government official shall be a
member of the ethics advisory board;

( e) Ethics advisory board members shall serve on a
voluntary basis and shall not receive any compensation except for 
reimbursement of direct out-of-pocket expenses, if any, and as 
allowed under Florida law and county rules and regulations; and
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(t) The ethics advisory board shall meet within one (1) 
month of its initial appointment and shall meet as necessary to 
carry out the business of the ethics advisory board. 

(g) The ethics advisory board shall present its report to 
the board of county commissioners no later than six (6) months 
from the date of its first meeting. 

Section 8. Effective date. This ordinance  shall  become  effective  pursuant  to  general 

law. 

ADOPTED THIS 29th DAY OF JUNE, 2010. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By:~2 ~-· Rtchar . rotty 
County Mayor 

s:\kcundift\bg\gift and  lobbyists  ethics  bee  approved  final.docx 
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CHAPTER 2010-130 

Committee Substitute for House Bill No. 551 

An act relating to public records and meetings; amending s. 112.324, F.S.; 
revising an exemption from public record and public meeting requirements 
which is provided for complaints and related records in the custody of and 
proceedings conducted by a county or municipality that has established a 
local investigatory process to enforce more stringent standards of conduct 
and disclosure requirements; providing for future repeal and legislative 
review under the Open Government Sunset Review Act of revisions to the 
exemption; providing a statement of public necessity; providing an 
effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (2) of section 112.324, Florida Statutes, is amended 
to read: 

112.324 Procedures on complaints of violations; public records and 
meeting exemptions.— 

(2)(a) The complaint and records relating to the complaint or to any 
preliminary investigation held by the commission or its agents, or by a 
Commission on Ethics and Public Trust established by any county defined in 
s. 125.011(1) or by any municipality defined in s. 165.031, or by any county or 
municipality that has established a local investigatory process to enforce 
more stringent standards of conduct and disclosure requirements as 
provided in s. 112.326 are confidential and exempt from the provisions of 
s. 119.07(1) and s. 24(a), Art. I of the State Constitution., and 

(b) Any proceeding conducted by the commission, or a Commission on 
Ethics and Public Trust, or a county or municipality that has established 
such local investigatory process, pursuant to a complaint or preliminary 
investigation, is exempt from the provisions of s. 286.011, s. 24(b), Art. I of the 
State Constitution, and s. 120.525., 

(c) The exemptions apply until the complaint is dismissed as legally 
insufficient, until the alleged violator requests in writing that such records 
and proceedings be made public, or until the commission, or a Commission on 
Ethics and Public Trust, or a county or municipality that has established 
such local investigatory process determines, based on such investigation, 
whether probable cause exists to believe that a violation has occurred. In no 
event shall a complaint under this part against a candidate in any general, 
special, or primary election be filed or any intention of filing such a complaint 
be disclosed on the day of any such election or within the 5 days immediately 
preceding the date of the election. 
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Ch. 2010-130 LAWS OF FLORIDA Ch. 2010-130 

(d)(b) This subsection Paragraph (a) is subject to the Open Government 
Sunset Review Act in accordance with s. 119.15 and shall stand repealed on 
October 2, 2015 2010, unless reviewed and saved from repeal through 
reenactment by the Legislature. 

Section 2. The Legislature finds that it is a public necessity that all 
complaints and related records in the custody of a county or municipality 
that has established a local investigatory process to enforce more stringent 
standards of conduct and disclosure requirements as provided in s. 112.326, 
Florida Statutes, which relate to a complaint of a local ethics violation be 
exempted from public-record and public-meeting requirements until the 
complaint is dismissed as legally insufficient, until the alleged violator 
requests in writing that such records and proceedings be made public, or 
until it is determined, based on the investigation, whether probable cause 
exists to believe that a violation has occurred. This exemption is necessary 
because the release of such information could potentially be defamatory to an 
individual under investigation, cause unwarranted damage to the good name 
or reputation of such individual, or significantly impair the investigation. 
The exemption creates a secure environment in which a county or 
municipality may conduct its investigation. 

Section 3. This act shall take effect July 1, 2010. 

Approved by the Governor May 27, 2010. 

Filed in Office Secretary of State May 27, 2010. 
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	Ordinance 2008-15 created Chapter 2, Article XIII of the Orange County Code. In June of 2010, through the passage of Ordinance 2010-08, the Board amended Article XIII, to provide for additional confidentiality and due process protections in enforcement based on amendments to FLA. STAT. § 112.324, additional penalties for lobbyists and principals who violate the code, and other technical amendments. Relevant to the issues before the subcommittee, Ordinance 2008-15 permited the creation of a “Local Ethics Adv
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	(a) 
	(a) 
	(a) 
	The ethics advisory board shall consist of no fewer than five (5) members and no greater than seven (7) members who are residents of Orange County and members may be appointed by the chief judge of the Ninth Judicial Circuit; 

	(b) 
	(b) 
	The chief judge of the Ninth Judicial Circuit may select a chair and vice-chair or if the chair and vice-chair are not selected by the chief judge, the members may select a chair and vice-chair; 

	(c) 
	(c) 
	The term of each member shall be appointed to serve until the task force is adjourned as provided herein; 

	(d) 
	(d) 
	No current elected government official shall be a member of the ethics advisory board; 

	(e) 
	(e) 
	Ethics advisory board members shall serve on a voluntary basis and shall not receive any compensation except for reimbursement of direct out-of-pocket expenses, if any, and as allowed under Florida law and county rules and regulations; and 

	(f) 
	(f) 
	The ethics advisory board shall meet within one (1) month of its initial appointment and shall meet as necessary to carry out the business of the ethics advisory board. 

	(g) 
	(g) 
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	The current Local Ethics Code requires all alleged violations of the code be filed on a sworn complaint form with the Office of the County Ombudsman. Sec. 2-455. While the code defines the Ombudsman as the County Investigative Officer, it also allows for a different office or individual to serve in that capacity and, in practice, it appears that complaints against elected officials and county employees may be referred to an “outside investigative officer” for investigation. The County Attorney or similar de
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	ORDINANCE NO. 2008-15
	AN ORDINANCE PERTAINING TO ETHICAL STANDARDS FOR OFFICERS AND EMPLOYEESOF ORANGE COUNTY, FLORIDA; CREATING ANEW ARTICLE XIII IN CHAPTER2,ORANGECOUNTY CODE, TO CREATE A LOCAL CODE OFETHICAL STANDARDS FOR OFFICERS AND EMPLOYEES; MAKING LEGISLATIVE FINDINGS; PROVIDING A SHORT TITLE; PROVIDING DEFINITIONS; PROVIDING FOR MORE FREQUENT FINANCIAL DISCLOSURE; PROVIDING FOR MORE STRINGENT LOCAL DISCLOSURE REQUIREMENTS AND STANDARDS OF CONDUCT FOR OFFICERS AND EMPLOYEES; PROVIDING AN ENFORCEMENT STRUCTURE; PROVIDING 
	WHEREAS, Orange County is committed to the highest standards of conduct by and among County officials in the performance of public duties; and
	WHEREAS, individual and collective adherence to high ethical standards by public officials is central to the maintenance of public trust and confidence in government; and
	WHEREAS, public servants have taken on a special obligation to operate ethically and ethical leadership results in treating all citizens with respect and sets an example of civility, integrity, and diversity; and
	WHEREAS, each County officer and employee is accountable to the community in providing service according to the highest standards of performance, professionalism, and ethical conduct; and
	WHEREAS, in serving the public, we find County officers and employees must preserve the public trust through our commitment to elevate the community's interests over the interests of particular groups or individuals; and
	WHEREAS, to maintain integrity and dignity of government, decision-makers will exercise judgment that is independent and objective and officials will operate in the sunshine, as transparency ensures accountability and an atmosphere of public awareness.

	THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMNIISSIONERS OF ORANGE COUNTY, FLORIDA: 
	THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMNIISSIONERS OF ORANGE COUNTY, FLORIDA: 
	Section 1. Legislative Findings.  
	On January 9, 2007, the Board of County Commissioners of Orange County, Florida (BCC) created a Task Force on Ethics and Campaign Finance Reform (Task Force) by Resolution 2007-M-02 to explore the need for local regulation in the areas of ethics and campaign finance. On January 29, 2008, the Task Force presented its final report to the BCC which included 16 recommendations in the area of local ethics reform. While Part III, Chapter 112, Florida Statutes, defines and describes a minimum standard of conduct r
	Section 2. 
	A new  Article  XIII,  Chapter 2, Orange County  Code  of Ordinances, is hereby created  to  read  as  follows: 
	CHAPTER 2, ARTICLE XIII 
	CHAPTER 2, ARTICLE XIII 
	ETHICAL STANDARDS  FOR COUNTY OFFICERS  AND EMPLOYEES 

	Section 2-451.  Short Title 
	This Article shall be known and may be cited as the "Local Code of Ethics". 

	Section 2-452. Definitions 
	Section 2-452. Definitions 
	As used in this article, the following terms shall have the meanings given herein. All other terms used in this article shall have the meaning provided in Part III, Chapter 112, Florida Statutes. 
	(a) 
	(a) 
	(a) 
	Board or BCC means the Orange County Board of County Commissioners. 

	(b) 
	(b) 
	Business Associate has the meaning ascribed in section 112.312, Florida Statutes, and is defined to mean any person or entity engaged in or carrying on a business enterprise with a public officer, public employee, or candidate as a partner, joint venturer, corporate shareholder where the shares of such corporation are not listed on any national or regional stock exchange, or co-owner of property. 

	(c) 
	(c) 
	Business Entity has the meaning ascribed in section 112.312, Florida Statutes, and is defined to mean any corporation, partnership, limited partnership, proprietorship, firm, enterprise, franchise, association, self employed individual, or trust, whether fictitiously named or not, doing business in this state. 

	(d) 
	(d) 
	Business Relationship means the creation of a business relationship with a business associate. 

	(e) 
	(e) 
	County means Orange County, Florida. 

	(f) 
	(f) 
	County Ethics Officer means the County Attorney or designee designated as the local ethics officer by Executive Order. 

	(g) 
	(g) 
	County Investigative Officer ("Investigator") means the authorized agent retained by contract with the county whose duty it is to administer and process the provisions of this article. 

	(h) 
	(h) 
	de minimus means any benefit, property, or service that has value of $5.00 or less. 

	(i) 
	(i) 
	Form 1, Form 6 and Form 8B means those forms described in section 112.3147, Florida Statutes, which are prescribed by the Commission on Ethics. 

	(j) 
	(j) 
	Hearing Officer means the person authorized under this code and retained by contract with the county for the purpose of holding final administrative hearings and establishing penalties, consistent with the provisions of section 162.03, Florida Statutes, for alleged violations of this article. 

	(k) 
	(k) 
	Indirect or indirect interest has the meaning ascribed in section 112.312, Florida Statutes, and is defined to mean an interest in which legal title is held by another as trustee or other representative capacity, but the equitable or beneficial interest is held by the person required to file under this part. 

	(I) 
	(I) 
	Local Financial Disclosure means the four additional statements of financial interests required to be filed pursuant to subsection 2-453 of this code. 

	(m) 
	(m) 
	Material interest has the meaning ascribed in section 112.312, Florida Statutes, and is defined to mean direct or indirect ownership of more than five (5) percent of the total assets or capital stock of any business entity. For the purposes of this act, indirect ownership does not include ownership by a spouse or minor child. 

	(n) 
	(n) 
	Mayor means the Orange County Mayor. 

	(o) 
	(o) 
	Perception or appearance ofconflict is intended to be construed consistent with the intent stated at section 112.311, Florida Statutes, and, for the limited purposes described in this ordinance, in addition to the ordinary meaning of the terms "perception or appearance of conflict," this term shall be deemed to include a situation where the Mayor or member of the BCC has or had, within a previous two (2) year period, a potential conflict of interest due to involvement in a business relationship with a perso

	(p) 
	(p) 
	Significant interest means direct or indirect ownership of more than $1000 of assets or capital stock of any business entity as described in section 112.3144(3), Florida Statutes. 

	(q) 
	(q) 
	Special Master means the person authorized by this code and retained by contract with the county to hold hearings for the purpose of determining probable cause, consistent with the provisions of section 162.03, Florida Statutes, for alleged violations of this article. 

	(r) 
	(r) 
	Subsidiary Entity means a separate business entity that is more than one-half owned by another. 



	Section 2-453. Code of Ethical Standards for County  Officers and Employees 
	Section 2-453. Code of Ethical Standards for County  Officers and Employees 
	(a) 
	(a) 
	(a) 
	Local Financial Disclosure. 
	l.
	l.
	l.
	In addition to the annual statement of financial interests and all other disclosure documents required to be filed pursuant to Florida law, any person required to file an annual statement of financial interest, as described part III, Chapter 112, Florida Statutes, shall file four (4) separate local financial disclosure forms with the Orange County Office of Agenda Development on a schedule as follows: 
	• 
	• 
	• 
	For the period of January 1 to March 31, within thirty (30) days following March 31, 

	• 
	• 
	For the period of April 1 to June 30, within thirty (30) days following June 30, 

	• 
	• 
	For the period of July 1 to September 30, within thirty (30) days following September 30, and 

	• 
	• 
	For the period of October 1 to December 31, within thirty (30) days following December 31. 


	The filing party shall continue to file the annual statement of financial interest as required under Florida law, and such annual filing is not under the jurisdiction of this code. 
	Each local financial disclosure shall be submitted on the appropriate form which shall include disclosure of the following information during the reporting period: 
	a. 
	a. 
	a. 
	For persons required under state law to file an annual form of financial interest (Form 6), the local financial disclosure form, as required by Article II, Section 8, Florida Constitution, sections 112.3144, 112.312, and 112.3145, Florida Statutes, and this code, shall include the following information: 
	1. 
	1. 
	1. 
	the filing party's net worth; 

	11. 
	11. 
	assets worth more than $1000; 

	111. 
	111. 
	liabilities; 

	1v. 
	1v. 
	all sources of income including primary sources of income and secondary sources of income; and 

	v. 
	v. 
	interests in specified businesses; and 

	v1. 
	v1. 
	all real property except homestead property which is owned directly or indirectly by the filing party. 




	b. 
	b. 
	For persons required under state law to file an annual form of financial interest (Form 1), the local financial disclosure form, as required by Article II, Section 8, Florida Constitution, section 112.3145, Florida Statutes, and this code, shall include the following information: 
	1. 
	1. 
	1. 
	all sources of income including primary sources of income and secondary sources of income; 

	11. 
	11. 
	all real property except homestead property; 

	111. 
	111. 
	all intangible personal property; 

	1v.   
	1v.   
	liabilities; and 

	v. 
	v. 
	interests in specified businesses. 




	c. 
	c. 
	Additionally, in all cases the filing party shall identify: 
	1. 
	1. 
	1. 
	all business associates; and 

	11. 
	11. 
	all business entities in which the filing party has a significant interest either directly or indirectly during the reporting period. In the case of disclosure of a business entity in which the filing party has a significant interest either directly or indirectly this disclosure shall include any limited liability company and all subsidiary entities of such business entity. Nothing herein shall be construed to require disclosure of a business associate where such disclosure cannot lawfully be obtained under







	2. 
	2. 
	A process for distribution of the local financial disclosure forms and the format of the local financial disclosure forms shall be established separately by administrative regulation. 

	3. 
	3. 
	In completing the local financial disclosure forms, if there is no change from the previously filed report, the words, "No Change" may be indicated on the form by the reporting individual; however, in all cases a form shall be signed and filed by the reporting individual. 




	(b) 
	(b) 
	Supplemental Local Financial Disclosure. 
	As a supplement to the local financial disclosure required pursuant to section (a), above, the Mayor and members of the Board shall disclose in writing all business associates and all business entities in which the officer has a significant interest either directly or indirectly during the reporting period, including any limited liability company and all subsidiary entities of such business entity, within seven (7) days of the formation of or the date the party enters into the business. The Mayor and member
	Nothing herein shall be construed to require disclosure of a business associate where such disclosure cannot lawfully be obtained under state or federal law and the filing party provides written documentation of same. 


	(c) 
	(c) 
	Gifts. 
	No lobbyist or principal who retains a lobbyist shall make, directly or indirectly, any gift to the Mayor and members of the Board, except the following items are exempt from this requirement: 
	1. 
	1. 
	1. 
	meals of a value not to exceed $35 which are provided at meetings of professional, civic, non-profit, or charitable organizations; 

	2. 
	2. 
	gifts of de minimus value; 

	3. 
	3. 
	meals of any value which are provided at any function where the Mayor or a member of the BCC is the featured speaker or a featured guest invited in his/her official capacity and the meeting is open to the public regardless of whether an admission fee is charged to attend said function; and 

	4. 
	4. 
	any gift from a relative. 


	"Gifts" shall be valued as described in section 112.3148, Florida Statutes. 


	(d) 
	(d) 
	Two-Year Post-Employment Restriction for Specified Employees. 
	1. 
	1. 
	1. 
	Consistent with the provisions of subsection 112.313(13), Florida Statutes, for a period of two (2) years following the date an individual leaves employment with the County, those County employees required to file financial disclosure pursuant to section 112.3145, Florida Statutes, shall not personally represent any person or entity for compensation before the Board of County Commissioners. 

	2. 
	2. 
	This paragraph is not applicable to any person who is an employee of the County prior to January 1, 2009. 




	(e) 
	(e) 
	One-Year Post-Employment Restriction for Specified Employees. 
	1. 
	1. 
	1. 
	For a period of one (1) year following the date an individual leaves employment with the County, a County employee who substantively contributed to the creation of a request for bid or request for proposal, including the bid or proposal package, the associated contract, and the evaluation of any such bid or proposal, may not engage in employment activities for the selected contractor when the employment activity is directly related to the resulting contract or contractual services. 

	2. 
	2. 
	An employee may seek legal counsel of the County Ethics Officer in interpreting this section of law prior to his/her termination of County employment. 

	3. 
	3. 
	The County Administrator may grant a waiver of this restriction as to any affected County employee for good cause shown provided that the employee's termination of employment is not involuntary (except that a waiver shall be granted in cases of involuntary unemployment through no fault of the employee) and in those cases where granting the waiver is in the public interest. 

	4. 
	4. 
	The language provided in paragraph 1., above, shall be included in all bid or proposal packages issued by the County, the contractor's violation of which shall be grounds for County termination of the contract. 




	(f) 
	(f) 
	Disclosure; abstaining from vote due to apparent conflict of interest; exceptions. 
	1. 
	1. 
	1. 
	In addition to the requirements that a local officer abstain from voting due to conflict as provided in section 112.3143, Florida Statutes, when the Mayor or a member of the BCC knowingly is a business associate, as defined herein, with any person bringing a matter before the BCC or when a matter before the BCC will benefit any person with whom the Mayor or a member knowingly was a business associate in the previous two (2) year period, the Mayor or member shall disclose the existence of the business associ

	2. 
	2. 
	a. 
	a. 
	a. 
	a. 
	Unless otherwise a conflict under state law (in which case the matter is not under the jurisdiction of this ordinance), the Mayor or any member of the BCC shall abstain from voting on any matter coming before the BCC if: 
	i. 
	i. 
	i. 
	the matter is brought by or benefits a person with whom the Mayor or that member knowingly is a business associate at the time of the vote; or 

	IL 
	IL 
	the matter is brought by or benefits a person with whom the Mayor or that member knowingly was a business associate within the two (2) year period prior to the matter coming before the BCC. 




	b 
	b 
	If applicable, the bas1 s for abstaining from the vote shall be an appearance or perception of conflict, as defined in this article, and the Mayor or member of the BCC shall: 
	1. 
	1. 
	1. 
	prior to  the  vote  being  taken,  publicly  state to  the  assembly  the  nature  of the officer's interest  in  the  matter  from  which he  or  she  is  abstaining  from  voting; and 

	11. 
	11. 
	within fifteen  (15)  days  after  the  vote  occurs, disclose  the  nature  of  his  or  her  interest as a public  record  in  a  memorandum of voting conflict  (Commission on  Ethics  Form  SB)  filed  with the  person  responsible  for  recording the  minutes  of the meeting.  The memorandum  shall  be  incorporated into  the  minutes  of  the  meeting at  which  the  officer  abstained. 







	3. 
	3. 
	Unless otherwise a conflict under state law, for purposes of abstaining from voting due to appearance of conflict, this section may not be applied to a business relationship established prior to: 
	a. 
	a. 
	a. 
	the effective date of this ordinance, or 

	b. 
	b. 
	the date the Mayor or member of the Board began his/her term of office; 


	However, in all cases where the Mayor or a member of the BCC is a business associate, as defined herein, with any person bringing a matter before the BCC or when a matter before the BCC will benefit any person with whom the Mayor or a member was a business associate in the previous two (2) year period, the Mayor or member shall disclose the nature of the prior relationship prior to voting. 





	(g) 
	(g) 
	Additional Disclosure. 
	1. 
	1. 
	1. 
	If a Mayor or a member of the BCC votes favorably on a matter before the BCC and, within one (1) year from the date of that vote, that Mayor or member enters into a business relationship, as defined herein, with the person who brought the matter before the BCC, the business relationship shall be disclosed orally at the next BCC meeting following the Mayor or member's knowledge that the business relationship exists. A written memorandum, a form of which is adopted separately by administrative regulation, dis

	2. 
	2. 
	Disclosure obligations under this paragraph shall cease after the date the Mayor or member of the BCC vacates his/her office. 




	(h) 
	(h) 
	The provisions of this section and any disclosure of business associates or business relationships required under this code shall not be construed to require the disclosure of any client information when an elected official is a member of a profession and the identity of that professionals' client is subject to regulation under state law or rule. 



	Section 2-454. Applicant disclosure;  review  and  approval of certain developmentrelated items. 
	Section 2-454. Applicant disclosure;  review  and  approval of certain developmentrelated items. 
	(a) 
	(a) 
	(a) 
	All procurement or development-related items presented to or filed with the County for consideration shall include a relationship disclosure form, said form to be adopted separately by administrative regulation and which shall direct the applicant to disclose: 
	1. 
	1. 
	1. 
	whether the applicant is a business associate, as defined herein, with the Mayor or any member of the BCC, including a business associate in a limited liability company or a subsidiary entity of the business entity; 

	2. 
	2. 
	any person involved with the item who has a beneficial interest in the outcome of the matter and who is a business associate, as defined herein, with the Mayor or any member of the BCC, including a business associate in a limited liability company or a subsidiary entity of the business entity; 

	3. 
	3. 
	whether the applicant is a relative, as this term is defined at section 112.312(21), Florida Statutes, of the Mayor or any member of the BCC; and 

	4. 
	4. 
	whether the Mayor or any member of the BCC is an employee of the applicant, using the term employee as it is defined at section 440.02(15), Florida Statutes. 




	(b) 
	(b) 
	For development-related items, if an applicant discloses the existence of a relationship as described in subsection (a), above, and the matter will receive final consideration by the Concurrency Review Committee or the Development Review Committee, notwithstanding anything to the contrary in this code, the matter shall be directed to the BCC for final consideration and action following committee review. 


	Section 2-455.  Investigation  of alleged violations. 
	(a) 
	(a) 
	(a) 
	Administrative  Processing  -A  complaint  form  shall be  adopted  separately  by  administrative  regulation.  All complaints  shall  be  filed  with  the  Orange  County  Office of  Agenda  Development  which  shall,  within  three  (3) to  five  (5)  days  of receipt, forward  said  complaint  to  the County Investigative  Officer. The determination  of jurisdiction shall  be  made  by  the  County  Investigative Officer as follows: 
	1. 
	1. 
	1. 
	Receipt of sworn complaint by County Investigative Officer. Such sworn complaint shall be based upon personal information or information other than hearsay and the complaint shall allege all violations that arise from the facts or allegations in a complaint. 

	2. 
	2. 
	Notification to respondent of receipt of complaint. 

	3. 
	3. 
	Review of all documents and legal basis for the complaint. 

	4. 
	4. 
	Interviews with County personnel and/or divisions or departments where necessary to develop a preliminary report finding jurisdiction or lack thereof. 

	5. 
	5. 
	Determination of whether respondent will seek to rely upon advice provided in writing by the County Ethics Officer. If yes, a copy of the written document shall be provided to the County Investigative Officer and is an affirmative defense to any relevant allegation of violation of this article. 

	6. 
	6. 
	Making the initial jurisdictional determination regarding further action pursuant to this section as follows: 
	a. 
	a. 
	a. 
	For a determination of jurisdiction to be found by the County Investigative Officer the complaint shall be based solely on issues related to the Local Code of Ethical Standards described in section 2-453 of this Code. 

	b. 
	b. 
	If the same or similar complaint is filed with the State Commission on Ethics, the County may abate its case under this article until the separate complaint is resolved or dismissed by the State. 

	c. 
	c. 
	If no jurisdiction is found, the case shall be closed, notice of a finding of no jurisdiction shall be sent to respondent and complainant, and the matters at issue shall not be the basis for any subsequent complaint alleging violations based upon the same action, nonaction, or circumstance. 

	d. 
	d. 
	If jurisdiction is found, the following shall be provided to the respondent and complainant: 
	1. 
	1. 
	1. 
	a written determination of jurisdiction identifying specific code sections, 

	IL 
	IL 
	a recommendation as to probable cause, and 

	111. 
	111. 
	a recommendation as to fine or other sanction, which shall be based where applicable upon an enforcement response guide and fine matrix adopted separately by administrative regulation. 







	7. 
	7. 
	a. 
	a. 
	a. 
	a. 
	If the respondent accepts the findings of County Investigative Officer, as provided in subsection 6.d. above, the respondent may, where permitted under the enforcement response guide and fine matrix for reference, provide to the County Investigative Officer a written acceptance and signed Settlement Agreement. Once signed by the Investigator and respondent, the Settlement Agreement will be sent to the Special Master for review and ratification unless the Investigator is authorized to finalize settlement und

	b. 
	b. 
	If the respondent does not accept the findings of the County Investigative Officer or settlement is not applicable, the provisions of subsection (b) below shall apply. 

	c. 
	c. 
	Evidence of (1) furnishing or offering or prom1smg to furnish, or (2) accepting or offering or promising to accept, a valuable consideration in settling or attempting to settle a matter is not admissible to prove liability for or invalidity of the claim. Evidence of conduct or statements made in settlement negotiations is likewise not admissible. 







	(b) 
	(b) 
	Determination of Probable Cause/Preliminary Hearing 
	1. 
	1. 
	1. 
	Preliminary Hearing/Process. Upon determination of jurisdiction by the County Investigative Officer, if the matter does not settle and where applicable the matter shall be referred to a Special Master retained by the County for the purpose of conducting a preliminary hearing to determine probable cause. At the preliminary hearing, the respondent and the County Investigative Officer shall each be permitted to make brief statements, in the nature of oral argument, before a probable cause determination is made
	a. 
	a. 
	a. 
	the complaint; 

	b. 
	b. 
	the Investigator's preliminary report, including the Investigator's recommendation as to probable cause and recommendation as to fine or other sanction; 

	c. 
	c. 
	any written statements submitted by the respondent; and 

	d. 
	d. 
	any oral statements made by the County Investigative Officer and/or the respondent at the preliminary hearing. 




	2. 
	2. 
	Settlement Agreement. The Special Master may, after review, ratify any proposed Settlement Agreement provided in this matter if such is presented by the respondent and County Investigative Officer. If the Special Master disagrees with the proposed Settlement Agreement, the Special Master shall inform the respondent and County Investigative Officer in writing of the reason(s) for the Special Master's refusal to ratify and may provide an alternative Agreement. If the respondent does not accept the Special Mas

	3. 
	3. 
	Evidence of (1) furnishing or offering or prom1smg to furnish, or (2) accepting or offering or promising to accept, a valuable consideration in settling or attempting to settle a matter is not admissible to prove liability for or invalidity of the claim. Evidence of conduct or statements made in settlement negotiations is likewise not admissible. 

	4. 
	4. 
	Hearing/Findings. At the conclusion of the preliminary hearing, the Special Master may continue its determination to allow further investigation by either party; may order the issuance of a report of its investigation if it finds no probable cause to believe that there has been a violation of this article (thus concluding the matter before it); may order a final, public hearing of the complaint if it finds probable cause to believe that there has been a violation of this article; or may take such other acti
	a. 
	a. 
	a. 
	The sufficiency of the evidence against the respondent, as contained in the Investigator's report; 

	b. 
	b. 
	The admissions and other stipulations of the respondent, if any; 

	c. 
	c. 
	The nature and circumstances of the respondent's actions; 

	d. 
	d. 
	The expense of further proceedings; and 

	e. 
	e. 
	Such other factors as it deems material to its decision. 




	5. 
	5. 
	a. 
	a. 
	a. 
	a. 
	If probable cause is found, the Special Master shall determine in writing what charges are at issue, shall notify the complainant and the respondent in writing of the finding of probable cause (with a copy to the County Investigative Officer), and shall include in the written finding the Special Master's recommended action, including a recommended penalty. The matter shall then be referred to a Hearing Officer for a final determination. 

	b. 
	b. 
	If the respondent accepts the findings of the Special Master, including the determination of probable cause and the recommended penalty, the respondent may provide to the Special Master a written acceptance and signed Settlement Agreement. Once signed by respondent and Special Master, the Settlement Agreement will be sent to the Hearing Officer for review and ratification. 

	c. 
	c. 
	If no probable cause is found, the Special Master shall dismiss the case. A finding of no probable cause by the Special Master is a full and final adjudication of all such matters and the County Investigative Officer may not investigate a respondent in any subsequent complaint alleging violations based upon the same action, nonaction, or circumstance. 







	(c)
	(c)
	Final Determination 
	1. 
	1. 
	1. 
	If the Special Master finds probable cause, and no settlement has occurred, the matter shall be referred to a Hearing Officer for a final hearing and issuance of a final administrative order in this matter. The Hearing Officer's findings shall be based upon: 
	a.
	a.
	a.
	the complaint; 

	b.
	b.
	the Investigator's preliminary report, including the Investigator's recommendation as to probable cause and recommendation as to fine or other sanction; 

	c. 
	c. 
	any written statements submitted by the respondent; and 

	d. 
	d. 
	any oral statements made by the County Investigative Officer and/or the respondent in this matter. 




	2. 
	2. 
	The final administrative order shall state findings of fact, based on evidence of record, and conclusions of law, and shall impose the appropriate relief or penalty consistent with the powers granted by this article. 




	(d) 
	(d) 
	The investigatory and penalties provisions of this ordinance shall not take effect until such time as subsequent legislation is adopted by the Florida Legislature to: 
	i. 
	i. 
	i. 
	exempt from the prov1s1ons of section 119.07(1), Flonda Statutes, and section. 24(a), Article I of the State Constitution the information and records obtained in the course of the local code enforcement process described in this Ordinance and 

	ii. 
	ii. 
	exempt any proceeding conducted as described in this section from the provisions of section 286.011, Florida Statutes, and section 24(b), Article I of the State Constitution, until such time as said complaint is dismissed as legally insufficient, until the alleged violator requests in writing that such records and proceedings be made public, or until the Special Master determines, based on the process described herein, whether the probable cause exists to believe that a violation has occurred. 






	Section 2-456. Penalties 
	Section 2-456. Penalties 
	(a) 
	(a) 
	(a) 
	Any public officer, administrative (appointed) employee, or former County employee who knowingly violates any provision of this article, including, but not limited to, any failure to file any disclosures required by this article or violation of any standard of conduct imposed by this article, may be punished by one or more of the following, as imposed by the Hearing Officer in the final administrative order: 
	1. 
	1. 
	1. 
	Verbal warning; 

	2. 
	2. 
	Written reprimand; 

	3. 
	3. 
	Recommend the BCC publically censure the officer or employee; and/or 

	4. 
	4. 
	A civil penalty not to exceed five hundred dollars ($500.00) for each violation. 




	(b) 
	(b) 
	Any employee who is not an administrative (appointed) employee who knowingly violates any provision of this article, including, but not limited to, any failure to file any disclosures required by this article or violation of any standard of conduct imposed by this article, may be subject to discipline, up to an including termination of employment, in a manner consistent with the disciplinary procedures set forth in the Orange County Policy Manual and Operational Regulations. 

	(c) 
	(c) 
	Appeal. Pursuant to Florida law allowing for appeal in a local code enforcement matter, an aggrieved party may appeal the final administrative order of the Hearing Officer to the circuit court. Any appeal shall be filed within thirty (30) days of the execution of the final administrative order. 


	Section 2-457. Local Ethics Advisory Board 
	A county-wide Ethics Advisory Board may be established by Resolution for the purpose of monitoring 






